CITY OF PELLA

TENTATIVE CITY COUNCIL MEETING AGENDA

July 6, 2021 – 6:00 p.m.
Public Safety Complex at 614 Main Street, use the Liberty Street entrance

This meeting is available to attend in person or electronically
To access the meeting electronically, visit https://join.me/CityofPella
Those without internet can access the meeting by calling 720.650.5050 and entering 962 389 622 #
Attendees will have the ability to provide verbal comments during the dedicated public forums/hearings
To minimize disruption, please keep your devices muted until you intend to speak
A. CALL TO ORDER BY MAYOR AND ROLL CALL

B. MAYOR’S COMMENTS
1. Announce no Policy and Planning meeting will be held following the regular Council meeting
2. Approval of Tentative Agenda
PUBLIC FORUM (for anyone wishing to address Council regarding agenda items)
Public comments are limited to three minutes

C. APPROVAL OF CONSENT AGENDA

The consent agenda expedites routine items as all items listed below are considered with one roll call vote unless a Council
member requests to pull an item for discussion and a separate vote.

1. Approval of Minutes
a. Official Council Minutes for June 29, 2021
2. Report of Committees
a. Airport Committee Minutes for April 30, 2021
b. Planning and Zoning Commission Minutes for May 24, 2021
3. Petitions and Communications
a. Special Event Permit Request for Ridiculous Days
i. Resolution No. 6309 entitled, “RESOLUTION TEMPORARILY CLOSING PUBLIC WAYS OR GROUNDS
IN CONNECTION WITH A SPECIAL EVENT KNOWN AS RIDICULOUS DAYS”
b. Special Event Permit Request for CROP Walk
c. Special Event Permit Amendment Request for Thursdays in Pella
i. Resolution No. 6310 entitled, “RESOLUTION TEMPORARILY CLOSING PUBLIC WAYS OR GROUNDS
IN CONNECTION WITH A SPECIAL EVENT KNOWN AS THURSDAYS IN PELLA”
d. Renewal of Class C Liquor License with Catering, Outdoor Service, and Sunday Sales Privileges for
Pella Golf and Country Club
e. Renewal of Class C Liquor License with Outdoor Service and Sunday Sales Privileges for Your Private
Bartender

D. PUBLIC HEARINGS – None

E. PETITIONS & COMMUNICATIONS
1. New Class C Liquor License with Sunday Sales Privileges for Artisanal, LLC, DBA Dutchfix
F. PLANNING & ZONING ITEMS – None

G. ADMINISTRATION REPORTS – None

H. RESOLUTIONS
1. Resolution No. 6311 entitled, “A RESOLUTION IN SUPPORT OF THE PROPOSED TERMS TO BE INCLUDED
IN AN AGREEMENT FOR PRIVATE DEVELOPMENT BY AND BETWEEN THE CITY OF PELLA AND PELLA
MAIN STREET MARKET, LLC”

I.
J.

2. Resolution No. 6312 entitled, “RESOLUTION APPROVING AMENDMENT NO. 1 FOR ENGINEERING
SERVICES WITH GARDEN & ASSOCIATES FOR THE OOST POORT ALLEY AND PARKING LOT
RECONSTRUCTION PROJECTS”
3. Resolution No. 6313 entitled, “RESOLUTION APPROVING AMENDMENT NO. 1 FOR ENGINEERING
SERVICES WITH GARDEN & ASSOCIATES FOR THE 218TH AVENUE AND NEIL DRIVE RECONSTRUCTION
PROJECT”
4. Resolution No. 6314 entitled, “RESOLUTION APPROVING ENGINEERING SERVICES AGREEMENT WITH
GARDEN & ASSOCIATES FOR THE BOS LANDEN DRIVE RECONSTRUCTION PROJECT”

ORDINANCES – None

CLAIMS
1. Abstract of Bills No. 2082

K. OTHER BUSINESS/PUBLIC FORUM (any additional comments from the public)
Public comments are limited to three minutes

L. CLOSED SESSION – None
M. ADJOURNMENT

NOTICE: Items to be presented to the City Council must be delivered to the City Clerk no later than 4:00 p.m. the Monday before the week of the Council meeting.
A packet containing the agenda and documentation for each item listed on the agenda is then prepared and delivered to each Council member. The next regular
Council meeting is scheduled for July 20, 2021. The deadline for items is July 12, 2021. The City of Pella encourages all citizens of Pella to attend Council meetings.
Our Council chambers are handicapped accessible and City staff members are available to give assistance if needed. If you are hearing impaired, vision impaired,
or have limited English proficiency requiring an interpreter or reader, please contact City Hall at 641-628-4173 by noon the Monday prior to Council meetings
to arrange for assistance. TTY telephone service available for the hearing impaired through Relay Iowa 1-800-735-2942.

C-1-a

CITY OF PELLA

Agenda

CITY COUNCIL OFFICIAL MINUTES
June 29, 2021

A. CALL TO ORDER BY MAYOR AND ROLL CALL
The City Council of the City of Pella, Iowa, met in special session at the Public Safety Complex (614 Main Street) at
6:00 p.m., Mayor Don DeWaard presiding. Council members present were: Mark De Jong, Liz Sporrer, Lynn
Branderhorst, Calvin Bandstra, Bruce Schiebout, Dave Hopkins. Absent: None.
City Administrator Mike Nardini and City Clerk Mandy Smith were present.
Five staff members and eighty members of the general public attended in person.
Three staff members and two hundred ninety-eight members of the general public attended via conference call.
B. MAYOR’S COMMENTS
1. Approval of Tentative Agenda. Due to the number of individuals in attendance, the public forums were
reordered to the beginning of the agenda.
Branderhorst moved to approve the tentative agenda as amended, seconded by Bandstra.
On roll call the vote was: AYES: 6, NAYS: None. Motion carried.

PUBLIC FORUM (comments regarding agenda items or any additional comments from the public)
Comments relating to the City of Pella statement regarding the Pella Aquatic Center and comments in support of the
Pella Community Center were received and addressed.
C. APPROVAL OF CONSENT AGENDA
Hopkins moved to approve the consent agenda, seconded by Sporrer.
On roll call the vote was: AYES: 6, NAYS: None. Motion carried.
The following items were approved:
1. Approval of Minutes
a. Official Council Minutes for June 15, 2021
2. Report of Committees
a. Policy and Planning Minutes for June 15, 2021
b. Board of Adjustment Minutes for April 19, 2021
c. Library Board Minutes for May 11, 2021
3. Petitions and Communications
a. Renewal of Class C Liquor License with Outdoor Service and Sunday Sales for Des Moines Rock City,
LLC, DBA Sports Page Bar and Grill

Council adjourned for a brief intermission from 7:53 p.m. to 7:59 p.m.

D. PETITIONS & COMMUNICATIONS
1. A discussion was held regarding the Pella Community Center with no formal action taken by Council.

E. ORDINANCES
1. Ordinance No. 995 entitled, “AN ORDINANCE AMENDING MUNICIPAL TELECOMMUNICATION UTILITY
RATES IN THE CITY OF PELLA, IOWA.”
Schiebout moved to place ordinance no. 995 on its first reading, seconded by De Jong.
On roll call the vote was: AYES: 6, NAYS: None. Motion carried.

It was moved by Schiebout that the statutory rule requiring said ordinance to be considered and voted on
for passage at two Council meetings prior to the meeting at which it is to be finally passed be suspended,
seconded by Branderhorst.
On roll call the vote was: AYES: 6, NAYS: None. Motion carried.
Schiebout moved that ordinance no. 995 be adopted, seconded by De Jong.
On roll call the vote was: AYES: 6, NAYS: None. Motion carried.
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Mayor DeWaard declared the ordinance duly passed and adopted.

Agenda

BACKGROUND: This ordinance amends the previously approved municipal telecommunication utility rates to remove the fee for managed wifi. As
background, in May of 2020, Council approved a preliminary telecom utility rate schedule. Furthermore, on May 18, 2021, Council approved an
amendment to the rate ordinance to incorporate a new rate schedule and other fees that were not included in the original rates.
The proposed ordinance under consideration removes the managed wifi fee of $10 per month. If approved, managed wifi will be offered as part of
the internet service offerings with no additional fees. All other previously approved telecommunication utility rates will not change with this
ordinance.
In summary, staff is recommending approval of this ordinance which removes the managed wifi rate for our municipal telecommunication utility as
outlined above. In the future, as other services are prepared for customers (television, commercial telephone, etc.), the ordinance will be amended
to accommodate the associated rates.
ATTACHMENTS:
Ordinance
REPORT PREPARED BY:
City Administration
REVIEWED BY:
City Administrator, City Clerk
RECOMMENDATION:
Approve ordinance

F. ADJOURNMENT
There being no further business claiming their attention, Branderhorst moved to adjourn, seconded by Hopkins.
On roll call the vote was: AYES: 6, NAYS: None. Motion carried.
Meeting adjourned at 8:56 p.m.
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Pella Airport Committee Meeting – April 30, 2021

Agenda

Members Present: Rick Gritters, Tom Vander Linden, Eric Recker, Ted Zylstra, Matt Hutchinson
Members Absent: None
Others Present: Shane Vande Voort, David Corbin
Approval of Minutes: Previous minutes reviewed and amended as requested.
Motion: Brought by Tom Vander Linden to approve amended minutes, supported by Rick
Gritters, motion passed unanimously.
Update: Jeff Bollard has been appointed to the committee as a new member, but was not able to attend.
Regional Airport Update:
With the departure of both committee members Pinney and Barnes, we no longer have an active
member of the regional airport committee to give an update.
Shane Vande Voort provided information that regional airport is in the process establishing value
on the remain parcels of land to begin negotiations, and that information is being provided to the
Iowa Supreme Court to determine a final ruling on the 28-E lawsuit.
Airport Managers report to the committee: By Shane Vande Voort
Cub Cadet mower has a bad hydraulic motor, which is beyond economic repair. A special
emergency request has been made for a replacement to ensure the airport has two working
mowers throughout the season. Denny Buyert is working on that request.
A new pickup has been approved by the city, with an anticipated delivery for September, which
will be helpful going into the fall and winter season
Flight instructing is busy, adding a full-time and part-time summer position.
Shop is busy, transient traffic and fuel sales are picking up.
AWOS is still failing.
Signage still needed for automatic gate. Shane will investigate with Denny and determine if
multiple quotes are needed to acquire.
A new updated storm water prevention plan was required. Garden and Associates created new
plan based on previous plan, so a good price was negotiated.
With the completion of the new corporate hangar, congestion will become an even bigger issue
on the south ramp. An additional 75’ would alleviate the traffic issues.

Tulip Time Flight Breakfast:
Discussion on planning and responsibilities for May 8th Flight breakfast were discussed.
New Business:
Follow-up discussion on AIP requests on AWOS, and pending capital requests. Additional
investigation into COVID relief funding is requested as fund are released.
Introduction of new Regional Airport Committee member:
David Corbin has been appointed to the regional airport committee and chose to attend our
meeting to get some historical perspective on the current situation, as he tries to make the best
decisions in regard to the aviation needs of the city and region.
We appreciate his interest, and openly invite any other committee or council members to attend
our meetings to understand the needs of the existing airport, or what would be required during
the transition to ensure things flow smoothly.
Final Comments:
Tom Vander Linden will be resigning as he is moving to Fairfield, we will be working through
this transition as a committee and establishing new leadership moving forward for the Pella
Airport Committee.
Adjourn: Motion by Tom Vander Linden, support by Ted Zylstra, passed unanimously.
Next regular meeting will take place on June 25, 2021

Agenda
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MINUTES OF THE CITY OF PELLA
PLANNING AND ZONING COMMISSION MEETING
MAY 24, 2021

Agenda

CALL TO ORDER BY THE CHAIRPERSON AND ROLL CALL
Vice-Chairperson Vos called the Planning and Zoning Commission to order at 7:00 p.m. in the Public
Safety Complex. Members present were: Sarah Buchheit, Joe Canfield (joined via phone at 7:03 p.m.), Julio
Chiarella, Cathy Haustein, Kisha Jahner, Tom Johnson, Dave Landon, Robin Pfalzgraf, Ann Visser, and Teri
Vos; absent: Mark Groenendyk. Staff present: City Administrator Mike Nardini, City Planner Gerald
Buydos, Code Enforcement Officer Jared Parker, and the Deputy City Clerk. Due to heightened public
health risks associated with the COVID-19 pandemic, accommodations were made to broadcast this meeting
via conference call. Three members of the public attended the meeting in person and five individuals joined
the conference call.
Commissioner Buchheit and City Planner Gerald Buydos were introduced to the Commission.
Mayor Don DeWaard and Council member Bruce Schiebout were also in attendance and introduced.
APPROVAL OF TENTATIVE AGENDA
Motion by Pfalzgraf, second by Visser to approve the tentative agenda. Motion carried 9-0.
APPROVAL OF MINUTES
Motion by Landon, second by Pfalzgraf to approve the minutes of the April 26, 2021 meeting.
Motion carried 9-0.
Canfield joined the conference call at 7:03 p.m.
NEW BUSINESS PROPOSED
Consider a Site Plan for an Office Along 218th Place
Bruce Schiebout has submitted a site plan to construct an 8,000-square-foot structure on the property
located at 218th Place. The overall site layout was approved as part of the conditional rezoning of the
property to Limited/Light Industrial (M1). The proposed site plan satisfies pertinent City Code and is
consistent with the Comprehensive Plan. Staff recommends approval of the site plan as submitted.
In response to a question from the Commission, City Administrator Mike Nardini explained building
coverage for site plans. Buydos identified the location of the proposed driveway for the office.
Motion by Landon, second by Visser to approve the site plan as submitted. Motion carried 10-0.
OTHER BUSINESS / PUBLIC FORUM / WORK SESSION
Work Session to Discuss the Proposed Prairie Ridge Commercial Urban Renewal Plan
The purpose of this work session was to discuss the proposed Prairie Ridge Commercial Urban
Renewal Plan (URP), which would include the commercial development that is located northeast of the
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Washington Street and Fifield Road intersection. The developer is proposing to construct a Smash Park
recreation center, which is scheduled to open in 2022. In addition, the developer is willing to commit to
construction of a fast-casual restaurant by December 2024.

Agenda

To support the development, the developer will be required to construct on-site public infrastructure
improvements including a new commercial roadway within the development of approximately 600 linear feet
and an extension of the City’s sanitary sewer system. The estimated cost of this public infrastructure is
$1,157,000.
The City’s engineering consultant recommends that a right-turn lane on westbound Washington
Street approaching Fifield Road be installed in 2022, as well as the installation of traffic signals at the
intersection of Washington Street and Fifield Road prior to the fast-casual restaurant opening.
Staff believes the proposed development addresses a critical shortage in the community of eating and
drinking establishments. Staff also believes the proposed URP aligns and is in conformance with the City’s
Comprehensive Plan.
Mayor DeWaard answered questions from the Commission about the 19-acre site. He explained that
Smash Park and the fast-casual restaurant would be built on roughly six of the 19 acres.
Vos asked for guidance on how to approach items that come before the Commission for consideration
that have already been promoted in the media. Nardini explained that the City has specific rules to follow
under City Code when it comes to consideration of development projects, but that it is generally at the
discretion of the developer to decide when they would like to release announcements to the media about
upcoming projects.
Work Session to Discuss the Proposed Oskaloosa Street Corridor Redevelopment Plan
The purpose of this work session was to discuss the proposed Oskaloosa Street Corridor
Redevelopment Plan. In 2018, Council approved an agreement with Snyder & Associates to develop
guidelines for this corridor, which Council ultimately approved on December 17, 2019. The project was
intended to identify needed commercial development within Pella and formalize a strategy for recruiting
potential businesses. The geographical area of this corridor extends from the intersection of Main Street and
Oskaloosa Street to the intersection of Oskaloosa Street and 240th Avenue. The plan focuses on the
promotion of infill development to utilize existing infrastructure.
The development guidelines recommend zoning amendments for the segment of Oskaloosa Street
between Main Street and Carson Street. Included in the regulations are allowing brewpubs, microbreweries,
and cocktail lounges to operate by right in this area. Currently, these zoning uses require a special use permit.
Recommendations have been made for limiting the allowable uses in this geographical area. The
development regulations regarding setbacks, parking requirements, lot areas, etc. will need to be reviewed
and updated with the new guidelines.
The City Council recently reviewed this plan and directed staff to proceed with the next phases of
implementation, which involve potential zoning changes. Canfield mentioned there may be an opportunity
for a small group of representatives from the Commission to work with a consultant and City Council
members regarding the next steps for this project. An email will be sent to the Commission with an estimated
time commitment for this work. If appointments have not been made to this group by the next Commission
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meeting, Nardini stated that there will likely be another work session to discuss this item at that time. Vos
asked that the group’s decisions be communicated to the full Commission.

Agenda

Nardini stated that staff will check with the City Attorney for clarification on whether grandfathered
zoning uses would continue to be allowed after a property was sold. He said, as he understands it, the use
would be allowed to remain if it was continuous. However, if a grandfathered use lapses for longer than six
months, it may no longer be allowed.
Work Session to Discuss Potential Future Zoning Amendments
During this work session, potential future zoning amendments were discussed with the Commission,
including the voluntary rezoning petition, land use compatibility issues, signage, and parking requirements.
Plans are being made to hold a joint City Council-Planning and Zoning Commission meeting later this year
to discuss City priorities, economic development, zoning issues, and other concerns.
Vos asked Nardini to revisit the questions that she asked in an email she sent on April 6, 2021 and
provide answers either through email or at the next Commission meeting. Nardini stated he will review that
email and address those questions during a work session at the next Commission meeting.
Canfield stated that it is important that design review requirements for the proposed Oskaloosa Street
Corridor Redevelopment Plan do not conflict with any other design review requirements that may already be
in place.
The Commission agreed to move forward on making a decision regarding the voluntary rezoning
petition. Future potential zoning amendments for land use compatibility issues, signage, and parking
requirements will likely be discussed as part of the Oskaloosa Street Corridor Redevelopment Plan process.
Other
Canfield reported that Scott and Jena Sales, owners of GROOM Barber Lounge, had reached out to
him. They are in the process of trying to purchase 717 Main St. with plans to move their barber shop into the
building and live upstairs. There is a City Code requirement to provide two parking spaces on-site for the
residence. However, due to the lot configuration, the Sales family cannot comply with the parking
requirement. There are other residences located above businesses on the square which have been
grandfathered in and are not required to provide on-site parking, as the residential uses existed prior to the
enactment of the parking requirement. Canfield has forwarded the Sales’ email to staff, who will then send it
out to the Commission. This item will be brought forward to the Commission for discussion during the June
28, 2021 work session.
Nardini estimated that upcoming meetings will likely take roughly 90 minutes and asked the
Commission to plan accordingly.
Next Meeting Date
The next regular Planning and Zoning Commission meeting is scheduled for June 28, 2021.
Adjourned at 8:24 p.m.
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CITY of PELLA

Agenda

STAFF MEMO TO COUNCIL

ITEM NO:
SUBJECT:
DATE:

C-3-a

Special Event Permit Request for Ridiculous Days
July 6, 2021

BACKGROUND:
The Pella Historical Downtown Retail Group is requesting a special event permit for Ridiculous Days on
Friday, July 30, 2021 and Saturday, July 31, 2021.

On Friday, July 30th, the event is requested to occur from 10:00 a.m. to 5:00 p.m. During this time, the
promoter is requesting to display merchandise on tables and racks placed in front of businesses and on
the sidewalk near the curbs, leaving the middle of the sidewalk open for foot traffic. No road closures are
involved with this portion of the event.

On Saturday, July 31st, the event is requested to occur from 8:00 a.m. to 4:00 p.m. On this date, the
promoter is requesting closure of Franklin Street (Broadway to E. 1st) and Main Street (Washington to
Franklin), as outlined on the attached map. These closures are being requested for the purpose of
allowing extra room for social distancing measures by placing tables and racks of merchandise in the
parking areas of these streets. These road closures are consistent with the 2020 Ridiculous Days special
event permit.
All pertinent City departments have reviewed this application and comments are attached. The fee and
insurance certificate have been received, and approval is recommended.
ATTACHMENTS:

REPORT PREPARED BY:

REVIEWED BY:

RECOMMENDATION:

Resolution, Application, Map, Department Comments

City Clerk

City Administrator

Approve special event permit and resolution

Agenda

RESOLUTION NO. 6309
RESOLUTION TEMPORARILY CLOSING PUBLIC WAYS OR GROUNDS IN CONNECTION WITH
A SPECIAL EVENT KNOWN AS RIDICULOUS DAYS
WHEREAS, Iowa Code Section 364.12 (2) states "a city shall keep all public grounds, streets,
sidewalks, alleys, bridges, culverts, overpasses, underpasses, grade crossing separations and
approaches, public ways, squares, and commons open, in repair and free from nuisance, with the
following exceptions;" and
WHEREAS, Iowa Code Section 364.12 (2)(a) states "Public ways and grounds may be temporarily
closed by resolution;" and
WHEREAS, the Pella Historical Downtown Retail Group has requested the closing of the 600 and 700
blocks of Franklin Street and the 800 block of Main Street, from 8:00 a.m. to 4:00 p.m. on July 31, 2021
for the purpose of the special event known as “Ridiculous Days.”

NOW, THEREFORE, BE IT RESOLVED, pursuant to Iowa Code Section 364.12 (2)(a), the City Council
of the City of Pella, Iowa does hereby temporarily close the streets as stated above.
Passed and approved this 6th day of July, 2021.
ATTEST:

________________________________
Mandy Smith, City Clerk

_________________________________
Donald DeWaard, Mayor

Special Event Permit - Ridiculous Days
Event description

Pella Historic Downtown Retail Group sponsors Ridiculous Days on Friday, July 30 and
Saturday July 31. We would request extra sidewalk access on Friday and Saturday and
closure of Franklin and Main Street for the purpose of allowing retailers to set up tables
for selling during the Event.

COVID‐19 precautions

Tables will be spread out with at least six feet of space between tables.

Event location

Franklin and Main Streets

Event promoter

PHDR (621 Franklin Street)

Point of contact

Valerie Bandstra (vbandstra@gmail.com or 641.204.1990)

Event date and time range

Friday, July 30, 2021 10:00 a.m. to 5:00 p.m.
Saturday, July 31, 2021 8:00 a.m. to 4:00 p.m.

Set‐up begins at...

July 30 at 9:15 a.m.

Take down complete by...

July 31 at 4:30 p.m.

Street closures

July 30: no closures
July 31: Franklin (Broadway to East First) & Main (Washington to Franklin)

Start and end time

8:00 a.m. to 4:00 p.m.

# of barricades requested

4

Police officers

No

Vendor sales

No

Signage

No

Electricity

No

Other City services

No

Private property

No

Agenda

Agenda

Agenda

CITY OF PELLA

SPECIAL EVENTS DEPARTMENT REVIEW FORM

Name of Event:

Event Date and Time:

Event Contact Person:
City Hall Contact:

2021 Ridiculous Days
Friday, July 30, 2021 – 10:00 a.m. to 5:00 p.m.
Saturday, July 31, 2021 – 8:00 a.m. to 4:00 p.m.
Val Bandstra (vbandstra@gmail.com or 204.1990)
Mandy Smith (msmith@cityofpella.com or 628.4173 x231)

Police Department Comments:
Recommend approval. PAH

Public Works Department Comments:
Recommend approval. DB

Planning & Zoning Department Comments:
Recommend approval. MS

Electric Department Comments:
Recommend approval. DM

Community Services/Parks Department Comments:

No Community Services Department services requested. Recommend approval. JV

THE

CITY of PELLA

Agenda

STAFF MEMO TO COUNCIL

ITEM NO:
SUBJECT:
DATE:

C-3-b

Special Event Permit Request for CROP Walk
July 6, 2021

BACKGROUND:
Larry Happel has requested a special event permit for the Pella CROP Walk scheduled for Sunday,
September 26, 2021 at 2:00 p.m. Set-up is requested to begin at 12:30 p.m. with take down complete by
4:00 p.m.

As background, this event involves a 5K walk for the purpose of raising funds and awareness in the fight
against world hunger. Approximately 75-100 attendees are expected to participate in this annual event. If
approved, the walk would begin and end at the Tulip Toren, following the same route as the Klompen
Classic in reverse direction. It is important to note, attendees would be walking on the sidewalks;
therefore, no street closures are requested as part of this event.
All pertinent City departments have reviewed this application and comments are attached. The fee and
insurance certificate have been received, and approval is recommended.
ATTACHMENTS:

REPORT PREPARED BY:
REVIEWED BY:

RECOMMENDATION:

Application, Map, Department Comments

City Clerk

City Administrator

Approve special event permit

Special Event Permit Application - Pella CROP Walk
Event description

5K walk to raise funds and awareness of the fight against world hunger.

COVID‐19 precautions

Outdoor event. Social distancing encouraged.

Event location

Starts at Tulip Toren on Washington Street and follows 2019 Klompen Classic route
but in reverse direction, starting and finishing at the Tulip Toren.

Event promoter

Stephen Fyfe (Central College, 812 University Street, Pella, IA 50219)

Point of contact

Larry Happel (happell@central.edu or 641.780.6118)

Event date and time range

September 26, 2021 from 2:00 to 3:30 p.m.

Set‐up begins at...

September 26, 2021 at 12:30 p.m.

Take down complete by...

September 26, 2021 at 4:00 p.m.

Street/parking closures

No

Police officers

No

Vendor sales

No

Signage

8.5" x 11" signs (red & white paper) to mark the route placed on sidewalks

Date & time of signage
placement

September 26, 2021 from 7:00 a.m. to 4:30 p.m.

Other City services

No

Private property

No

Agenda

Elm St

Agenda

Elm St

Monroe St
w 2nd St

jefferson st

Lincoln st
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e 1st st

c olum bu s st
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f r a n k l i n st

E 2nd st

E 1st St

Start/Finish
w 1st st

liberty st

w 3rd st

Main St

W 2nd St

liberty st

WA S H I N GTON ST

E 3rd St

w 1st st

WAS HINGTON ST
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broadway st

w 3rd st

Jefferson st

Union St

broadway st

E 3rd St

independence st

Union St

indenpendence st
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CITY OF PELLA

SPECIAL EVENTS DEPARTMENT REVIEW FORM

Name of Event:

Event Date and Time:

Event Contact Person:
City Hall Contact:

CROP Walk
Sunday, September 26, 2021 – 2:00 to 3:30 p.m.
Set-up starts at 12:30 p.m.
Take down ends at 4:00 p.m.
Larry Happel (happell@central.edu or 780.6118)
Mandy Smith (msmith@cityofpella.com or 628.4173 x231)

Police Department Comments:
Recommend approval. PAH

Public Works Department Comments:
Recommend approval. DB

Planning & Zoning Department Comments:
Recommend Approval. GJB

Electric Department Comments:
Recommend approval. DM

Community Services/Parks Department Comments:
Recommend approval. JV

THE

CITY of PELLA
STAFF MEMO TO COUNCIL

ITEM NO:
SUBJECT:
DATE:

C-3-c

Special Event Permit Amendment Request for Thursdays in Pella
July 6, 2021

BACKGROUND:
The Pella Area Community and Economic (PACE) Alliance has requested to amend their special event
permit for Thursdays in Pella, which was originally approved by Council on May 18, 2021. As
background, the Thursdays in Pella event on June 24 was canceled due to inclement weather. As a
result, the promoter is requesting to reschedule the previously approved street closures.
If approved, the following street segments would be closed from 3:00 to 9:30 p.m. on July 29, 2021:
• Broadway Street (Washington to Franklin)
• Main Street (Washington to the alley between Franklin and Liberty)
• Franklin Street (Broadway to East 1st)

All pertinent City departments have reviewed this amendment request and comments are attached.
No additional fee or insurance certificate is required for this amendment; therefore, approval is
recommended.
ATTACHMENTS:

Resolution, Amendment Request, Map, Department Comments

RECOMMENDATION:

Approve special event permit amendment and resolution

REPORT PREPARED BY:

REVIEWED BY:

City Clerk

City Administrator

Agenda

RESOLUTION NO. 6310
RESOLUTION TEMPORARILY CLOSING PUBLIC WAYS OR GROUNDS IN CONNECTION
WITH A SPECIAL EVENT KNOWN AS “THURSDAYS IN PELLA”
WHEREAS, Iowa Code Section 364.12 (2) states "a city shall keep all public grounds, streets,
sidewalks, alleys, bridges, culverts, overpasses, underpasses, grade crossing separations and
approaches, public ways, squares, and commons open, in repair and free from nuisance,
with the following exceptions"; and
WHEREAS, Iowa Code Section 364.12 (2)(a) states "Public ways and grounds may be
temporarily closed by resolution"; and

WHEREAS, the Pella Area Community and Economic (PACE) Alliance has requested closure
of the 800 block of Broadway Street, 700 block of Franklin Street, 700 block of Main Street,
and 800 block of Main Street on July 29, 2021, from 3:00 to 9:30 p.m. in conjunction with the
special event known as “Thursdays in Pella.”

NOW, THEREFORE, BE IT RESOLVED, pursuant to Iowa Code Section 364.12 (2)(a), the
City Council of the City of Pella, Iowa does hereby temporarily close the streets as stated
above.
Passed and approved this 6th day of July, 2021.
ATTEST:

________________________________
Mandy Smith, City Clerk

_________________________________
Donald DeWaard, Mayor
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From:
Sent:
To:
Subject:
Attachments:

Karen Eischen <karen@pella.org>
Friday, June 25, 2021 5:21 PM
Mandy Smith
Thursdays in Pella special events permit addendum request for July 29
pellachamber@accesssystemscopier.com_20210625_171957.pdf

Mandy – PACE is requesting an addendum to the Thursdays in Pella special events permit (see attached
map). The June 24 Ag Adventures night was cancelled last week and rescheduled to July 29. Attached is a
new map of requested street closures for that evening. In addition we are requesting a total of 13 garbage
cans from public works as we have many additional guests that evening, as well as the City Hall restrooms
remain open until 9 pm.
Farmer’s market parking/vending in the park will remain the same.
Please let me know if you have additional questions or need additional information.
Thanks!
KAREN EISCHEN
Executive Director
Pella Area Community & Economic Alliance
www.pella.org | 641‐628‐2626

1

Special Event Permit - 2021 Thursdays in Pella
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Event description

Each Thursday in June & July, the PACE Alliance will host family-friendly activities in and
around Central Park with music, food, displays and games. Expected attendance at each
night is approximately 1000-1500 people.

COVID‐19 precautions in
place

Hand sanitizer will be placed at various stations, tables, displays and food booths.
Games/activities will be spaced at least 6 feet apart.

Event promoter

Pella Area Community & Economic Alliance (818 Washington Street)

Point of contact

Karen Eischen (karen@pella.org or 628.2626)

Event date and time range

From 6:00 to 9:00 p.m. on: June 3, 10, 17, 24; July 1, 8, 15, 22, 29; 2021

Set‐up begins at...

3:00 p.m.

Take down complete by...

9:45 p.m.

Street/parking closures

Yes, see attached map for details

# of barricades requested

Yes, see attached map for details

Police officers

No

Vendor sales

800 Block of Broadway Street (see attached map) Over The Top Ice Cream; Central College;
Oriental Express; Prime Country BBQ; Zimm's Kettle Korn; Rob's Mini Donuts

Signage

No

Electricity

No

Other City services

10 Garbage cans with liners each week. Please drop at SW corner of park.

Amendment request for July 29th:
• Additional road closures (see attached map)
• 13 garbage cans
• City Hall restrooms remain open until 9:00 p.m.

Agenda
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CITY OF PELLA

SPECIAL EVENTS DEPARTMENT REVIEW FORM

Name of Event:

Event Date and Time:

Event Contact Person:
City Hall Contact:

Thursdays in Pella
6:00 to 9:00 p.m. on the following dates:
June 3, 10, 17, 24 & July 1, 8, 15, 22, 29
Set-up starts at 3:00 p.m.
Take down ends at 9:45 p.m.
Karen Eischen (karen@pella.org or 628.2626)
Mandy Smith (msmith@cityofpella.com or 628.4173 x231)

Police Department Comments:
Recommend approval. PAH

Public Works Department Comments:
Event coordinator needs to contact Doug Riggen @ 230-0084 prior to each event to
coordinate barricades/cones. DB DR
Planning & Zoning Department Comments:
Recommend approval. MS

Electric Department Comments:

No electric/electricity services requested. Recommend approval. DM
Community Services/Parks Department Comments:
Recommend approval. JV

THE

CITY of PELLA

Agenda

STAFF MEMO TO COUNCIL

ITEM NO:
SUBJECT:
DATE:

C-3-d

Renewal of Class C Liquor License for Pella Golf and Country Club
July 6, 2021

BACKGROUND:
Pella Golf and Country Club, at 600 Elm Street, has applied for renewal of their class C liquor license with
catering, outdoor service, and Sunday sales privileges. The term of the new license is 12 months and, if
approved, would expire on July 7, 2022.

The application has been completed online with the state and, at the time of packet publication, is
pending dram shop certification. Staff is recommending conditional approval pending the receipt of dram
shop certification.
ATTACHMENTS:

None

RECOMMENDATION:

Approve renewal pending receipt of dram shop certification

REPORT PREPARED BY:
REVIEWED BY:

City Clerk

City Administrator

THE

CITY of PELLA

Agenda

STAFF MEMO TO COUNCIL

ITEM NO:
SUBJECT:
DATE:

C-3-e

Renewal of Class C Liquor License for Your Private Bartender
July 6, 2021

BACKGROUND:
Your Private Bartender, at 1981 Fifield Road, has applied for renewal of their class C liquor license with
outdoor service and Sunday sales privileges. This location is the site of the Sun Valley Barn event venue.
The term of the new license is 12 months and, if approved, would expire on July 8, 2022.

The application has been completed online with the state and, at the time of packet publication, is
pending dram shop certification. Staff is recommending conditional approval pending the receipt of dram
shop certification.
ATTACHMENTS:

None

RECOMMENDATION:

Approve renewal pending receipt of dram shop certification

REPORT PREPARED BY:
REVIEWED BY:

City Clerk

City Administrator

THE

CITY of PELLA
STAFF MEMO TO COUNCIL

ITEM NO:
SUBJECT:
DATE:

E-1

New Class C Liquor License with Sunday Sales for Dutchfix
July 6, 2021

BACKGROUND:
Artisanal, LLC (DBA Dutchfix) at 621 Franklin Street has applied for a new class C liquor license with
Sunday sales privileges effective July 15, 2021. The term of the new license is 12 months and, if
approved, would expire July 14, 2022.
The application has been completed online with the state. Staff is recommending approval.
ATTACHMENTS:

Request from Dutchfix

RECOMMENDATION:

Approve license

REPORT PREPARED BY:
REVIEWED BY:

City Clerk

City Administrator

Agenda
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Artisanal, LLC DBA
Phone: 641-780-1254
Dutchfix
621 Franklin St.
Pella, Iowa 50219

E-mail:
dutchfix@windstream.com

Pella City Council
Application for Liquor
License

City of Pella
825 Broadway St.
Pella, Iowa 50219

Members of Pella City Council

6 July 2021

Artisanal, LLC DBA Dutchfix owned by Jason and Valerie Bandstra is adding a
basement lounge and café to their 621 Franklin Street location to better serve their
customers and appeal to a broader base of constituents. Artisanal, LLC DBA De
Kelder Speakeasy will be run by Kelly Bandstra and Adam Flagel. The husband
and wife team will be General Managers and will run the day to day operations.
Dutchfix will continue to operate as normal with business hour adjustments
changed as necessary.
A full service bar will be part of the De Kelder Speakeasy. A liquor license
application has been filed with the Iowa Alcoholic Beverages Division and has
been forwarded on to you, our local City Council for approval. Both the main level
floor where Dutchfix currently operates and the basement will be open for dining
and consuming alcoholic beverages, however, alcoholic beverages will only be
served in the basement. All liquor storage will be in the basement. The basement
will be closed to patrons under 21 years of age.
The Speakeasy will be serving a separate menu while maintaining use of the
current Dutchfix kitchen. The menu will be small plate items when open to the
public and upscale dining for private dinner parties.
We ask for your approval of our liquor license application and sincerely appreciate
your leadership and willingness to serve in our rapidly growing town of Pella!
Sincerely,

Jason and Valerie Bandstra

THE

CITY of PELLA
ITEM NO:
SUBJECT:
DATE:

H-1
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STAFF MEMO TO COUNCIL

Conditional Resolution of Support between the City of Pella and Pella Main Street Market
July 6, 2021

BACKGROUND:
This resolution is a conditional resolution of support for the Pella Main Street Market at 503 Main Street.
As background, Council discussed this item on June 15, 2021, directing staff to place this resolution on a
future agenda for formal consideration. The developer for this site is proposing the Pella Market, which is
intended to be similar to the Gateway Market in Des Moines. According to the developer, the proposed
Pella Market will offer fresh food and friendly service by providing produce essentials, freshly baked
artisan breads, unique grocery, a collection of cheeses, distinctive wines, chef-crafted meals-to-go, and
food and wine educational experiences for their customers. The Café will serve breakfast options, lunch,
and dinner and will offer catering and boxed lunches of the same quality found in the market.

Comprehensive Plan
The City’s Comprehensive Plan identified a shortage of restaurants and drinking establishments in the
community. The Comprehensive Plan identified this area as a ‘service gap’ where the local demand
exceeds the retail supply. In addition, the Comprehensive Plan has identified this section of Main Street as
a commercial corridor and economic development area for the City of Pella. Staff believes the proposed
Pella Market strongly aligns with the Comprehensive Plan. In addition, staff believes it will help address
the shortage of eating and drinking establishments in Pella and will be a nice compliment to the new
South Main development. It is also important to note, the City Council rezoned this property in May of
2021 and, at the time, made a determination this commercially zoned area was in conformance with the
Comprehensive Plan.
Webster Park Urban Renewal Plan
In October of 2018, the City Council adopted the Webster Park Urban Renewal Plan to establish the
Webster Park Urban Renewal Area, which encompasses the location of this project. The primary
objectives of the Plan are to provide opportunities and incentives for redevelopment that promote blight
remediation, as well as to stimulate private investment in new residential development which enhances
the economic vitality of the community.

As a part of the urban renewal adoption process, a consultant evaluated the property in the Webster Park
Urban Renewal Area and found that 75% of the Area is considered ‘blighted’ under Iowa law. One of the
blighted properties in the Area is the location of this project.

Financial Request by Developer
Due to the complexity of the project, which involves redevelopment of blighted property, the developer is
requesting to receive economic development grants funded through tax increment financing (TIF)
revenues generated by the development. The estimated cost of the project is $5.0 million. Furthermore,
operating a venture similar to the Gateway Market in a small demographic area is extremely challenging
for the developer. As a result, the developer is requesting 15 years of TIF rebates for the project. Based on
agreed upon assessment valuations, this equates to $1,775,000 in potential TIF rebates to the developer
over a 15-year time period.

Agenda

Minimum Assessment Agreement
As a condition of a potential development agreement, the developer will be required to complete a
minimum tax assessment agreement for the project. This agreement establishes the minimum taxable
valuation for the project at $4 million (gross valuation approximately $5 million) and increases by 2% on
an annual basis.

Financial Analysis
In analyzing this proposed financial arrangement, it is important to keep in mind that the developer is
proposing to be reimbursed as property taxes are received from the development. This means the City of
Pella would only pay the developer if incremental property taxes are collected from the development.
Under this structure, most of the risk is transferred to the developer because the developer will only
receive grants equal to the amount of increased property taxes actually generated by the project and
collected as tax increment by the City. Furthermore, staff believes the City of Pella can provide services to
this development without triggering significant increases in the City’s workforce.

It is also important to understand that TIF revenues are only a portion of the total tax revenues paid to
the local tax entities. Specifically, the local taxing entities will still receive their debt service levy from this
property, and the school district will receive its PPEL and ISPL taxes as well. For example, listed below is
a comparison of the property taxes generated by the three former houses which occupied this site versus
the property taxes the governmental entities will receive if the Pella Market is constructed:
Projected non-TIF property taxes received from the proposed Pella Market:

$15,600

Net annual increase in property taxes received

$13,000

Less property taxes received from the former residential properties:
(706 Independence, 704 Independence, 503 Main Street)

(2,600)

In the above example, the Pella Market would generate an additional $13,000 annually in property taxes
to support the Pella Community School District, Marion County, and the City of Pella. Furthermore, the
Market has the potential to draw visitors to our community which will also produce a positive economic
impact for the community.

Conditional Resolution of Support
The developer would like to begin construction of the proposed Pella Market this summer. As a result, the
developer is requesting a conditional resolution of support from the City of Pella. The resolution of
support is intended to clarify the items the City intends to include in a potential development agreement
with Pella Main Street Market, LLC. It is important to note, this resolution does not create binding
obligations for the City, but rather describes potential contributions toward the project. The
contributions are conditioned on the developer meeting certain conditions including complying with all
City requirements and the City Council approving a development agreement for the project.
Listed below, and on the following page, are key aspects of the conditional resolution of support:

Responsibilities of the Developer
A. The developer will be required to construct the proposed Pella Market by December of 2022.
B. The developer will be required to construct the proposed Pella Market in accordance with all City
standards including the recently approved PUD ordinance which established design standards for
the Market.
C. The developer will be required to sign a minimum tax assessment of $4 million for the proposed
Pella Market and agree to a 2% increase annually on the assessment.

Agenda

D. The developer will be required to operate the Pella Market six days a week for at least eight hours
per day. The Market will also be required to provide fresh food and friendly service by providing
produce essentials, freshly baked artisan breads, unique grocery, a collection of cheeses,
distinctive wines, chef-crafted meals-to-go, and food and wine educational experiences for their
customers.

Responsibilities of the City of Pella
The proposed conditional resolution of support includes 15 grants to the developer each in the amount of
100% of the tax increment produced by the project and received by the City under Iowa Code Section
403.19. The aggregate amount of the grant payments to the developer shall not exceed $1,775,000.

Conditions of the Resolution of Support
The resolution of support is conditioned upon the City of Pella completing all legislative processes
necessary for the project to be included in the Webster Park Urban Renewal Plan. In addition, the
resolution of support is subject to the City Council approving a development agreement for the project.

Summary
Staff believes the proposed Pella Market development addresses a critical shortage within the community
of eating and drinking establishments. In addition, this development aligns closely with the City’s
Comprehensive Plan. Furthermore, the project will meet a key goal of the Webster Park Urban Renewal
Plan which was the elimination of blight through economic development.
From a financial standpoint, staff believes most of the risk is transferred to the developer, as they will
only receive rebate payments if property taxes are paid on the development property. In addition, the
local taxing entities will receive property taxes from this property for their tax levies that are excluded
from TIF.

Finally, staff believes this project could lead to additional redevelopment in the southern portion of our
community. As Council is aware, development is a key aspect of a strong local economy and vibrant
community.
ATTACHMENTS:

REPORT PREPARED BY:

REPORT REVIEWED BY:

Resolution

City Administration

City Administrator, City Clerk

RECOMMENDED ACTION: Approve resolution
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RESOLUTION NO. ________________
A RESOLUTION IN SUPPORT OF THE PROPOSED TERMS TO
BE INCLUDED IN AN AGREEMENT FOR PRIVATE
DEVELOPMENT BY AND BETWEEN THE CITY OF PELLA
AND PELLA MAIN STREET MARKET, LLC
WHEREAS, Pella Main Street Market, LLC (“Developer”) has proposed to invest in
excess of $5,000,000 to construct certain Minimum Improvements within the Webster Park
Urban Renewal Area within the City of Pella (“City”), and to facilitate the construction and
operation of an approximately 6,600 square feet market/cafe as further described herein (the
“Project”); and
WHEREAS, Developer has proposed a development agreement with the City
(“Development Agreement”) pursuant to which the City would provide annual Tax Increment
Financing (“TIF”) grants in support of the Project; and
WHEREAS, the City intends to utilize its powers under the urban renewal law to support
the development of the Project, subject to certain conditions to be set forth in a detailed
Development Agreement.
NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Pella, Iowa:
Section 1: That the City proposes to support the Project as follows, contingent on the
conditions in Section 2:
1.

The payment of fifteen (15) annual Grants to Developer each in the
amount of 100% of the tax increment produced by the Project and
received by the City under Iowa Code Section 403.19 during the prior
fiscal year. The aggregate amount of Grant payments to Developer shall
not exceed $1,775,000. (Note that the grants shall be made solely from the
incremental property tax revenue produced by the Project, and that the
actual amount of incremental taxes granted to Developer as rebates is
dependent on the assessed value of the completed Project, tax rates, tax
laws, tax payments, and other factors; depending on these variables, the
aggregate grants to the Developer may not reach the stated maximum.).
Payment of the Grants is subject to annual appropriation and conditioned
on satisfaction of all the following conditions precedent at the time of each
payment:
a. Developer’s completion of the Minimum Improvements pursuant to
the terms of the Development Agreement on or before December 31,
2022;

Agenda
b. The Minimum Improvements shall be constructed consistent with the
Planned Urban Development Ordinance Number 990 or any
amendment thereto;
c. The design of the Minimum Improvements shall be subject to Council
approval, as shall any amendments thereto after construction has been
initiated;
d. A Minimum Assessment Agreement has been executed by all
necessary parties and signatories and properly recorded, which
agreement establishes a minimum assessed value, after commercial
rollback, for the Minimum Improvements of $4,000,000 by January 1,
2023, with such value to increase by two percent (2%) each
subsequent assessment year;
e. The Minimum Improvements must be operated such that:
i. The market will provide fresh food and friendly service by
providing produce essentials, freshly baked artisan breads,
unique grocery, a collection of cheeses, distinctive wines, chefcrafted meals-to-go, and food and wine educational
experiences for the customers; and
ii. The café will serve breakfast options, lunch, and dinner and
will offer catering and box lunches of the same quality you can
find in the café and market; and
iii. Both the market and café will have operational hours of at least
eight hours per day for at least six days a week.
f. Developer’s compliance with the terms of the Development
Agreement at the time of payment.
Section 2: That the terms listed in Section 1 shall be subject to and conditioned on all of
the following:
1. The City completing all of the legislative processes necessary, if any, for the
Project to be included in the Webster Park Urban Renewal Plan of the City as an
eligible urban renewal project.
2. The inclusion of the terms listed in Section 1 into a Development Agreement
between the City and Developer (or a related entity) to be drafted by the City’s
counsel, including but not limited to, the above terms and other terms
recommended by counsel; and the approval of the Development Agreement by
the City Council in its final form following all required legislative processes
including a public hearing.
3. Developer completing any City processes required for the Development Property
to be used as proposed by the Project, including, but not limited to, rezoning of
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the Development Property (if needed) and issuance of all necessary City permits
for the Project.
4. Completion of all City legislative processes (pursuant to Iowa’s urban renewal
law then in effect) necessary to adopt a TIF ordinance covering the Project site.
Section 3: That the City Administrator be hereby authorized and directed to proceed with
the preparation of the necessary documents for the urban renewal plan and the Development
Agreement, and to take other actions consistent herewith.
PASSED AND APPROVED this 6th day of July, 2021.
_______________________
Donald De Waard, Mayor

ATTEST:
_______________________________
Mandy Smith, City Clerk
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ITEM NO:

H-2

DATE:

July 6, 2021

SUBJECT:

Resolution Approving Amendment No. 1 for Engineering Services with Garden &
Associates for the Oost Poort Alley and Parking Lot Reconstruction Projects

BACKGROUND:
This resolution approves amendment no. 1 to the City’s engineering contract with Garden & Associates
for the Oost Poort Alley and Parking Lot Reconstruction projects. As background, the original engineering
contract was approved by Council on November 6, 2017. Since that time, the project scope has changed
from one complete project to two phases over different construction seasons. The purpose for this
change was to reduce disruptions to impacted citizens and business owners. Phase one was completed in
2020. Since this time, Garden & Associates has been working under the amount set forth in the original
contract. Splitting the project into phases caused the engineer to prepare two sets of plans/specifications
and to manage two separate bid lettings and contracts.
Amendment No. 1
The amendment under consideration splits the project into two phases. It is important to note that the
amount of this amendment is lower than expected as the same construction observation inspector is
being utilized for both the Oost Poort Alley and Parking Lot Reconstruction project as well as the Neil
Drive/218th Avenue reconstruction project.
If approved, listed below is an updated contract summary:
Original engineering contract
$150,500
Amendment no. 1
40,000
Total revised engineering contract
$190,500

It is important to note that the revised engineering fees of $190,500 are approximately 15% of the total
$1,259,962 construction cost for both project phases, which staff believes is reasonable. As a result, staff
is recommending approval of this resolution approving amendment no. 1 to the City’s engineering
contract with Garden & Associates for the Oost Poort Alley and Parking Lot Reconstruction projects.
ATTACHMENTS:

Resolution, Original Agreement, Amendment No. 1, Engineer Letter

RECOMMENDATION:

Approve resolution

REPORT PREPARED BY:
REVIEWED BY:

Public Works Director

City Administrator, City Clerk
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RESOLUTION NO. 6312
RESOLUTION APPROVING AMENDMENT NO. 1 FOR ENGINEERING SERVICES WITH GARDEN &
ASSOCIATES FOR THE OOST POORT ALLEY AND PARKING LOT RECONSTRUCTION PROJECTS
WHEREAS, on November 6, 2017, the City Council awarded a contract to Garden & Associates for
Engineering Services for the Oost Poort Alley and Parking Lot Reconstruction projects; and
WHEREAS, the city chose to split the project into two phases causing additional engineering
expenses; and
WHEREAS, amendment no. 1 makes the following modifications to the contract:
Original engineering contract
Amendment no. 1
Total revised engineering contract

$150,500
40,000
$190,500

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pella, Iowa that amendment
no. 1 to the City’s contract with Garden & Associates for Engineering Services for the Oost Poort
Alley and Parking Lot Reconstruction projects is approved in the total amount of $40,000, thereby
increasing the total engineering contract to $190,500; and
BE IT FURTHER RESOLVED that the Mayor is authorized to sign amendment no. 1 on behalf of the
City of Pella.
Passed and approved this 6th day of July, 2021.
ATTEST:

________________________________
Mandy Smith, City Clerk

_________________________________
Donald DeWaard, Mayor
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Contract No.

Name:
Date:

170034

Engineering Agreement —Oost Poort Alley Project
11/ 6/ 2017

Comment' Engineering
Agreement for Professional Services
Garden & Associates, Ltd.
Oost Poort Alley Reconstruction Project
Oost Poor Alley Utilities & Paving
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AGREEMENT
BETWEEN OWNER AND ENGINEER
FOR PROFESSIONAL SERVICES
Effective Date ") between The City of Pella. Iowa

THIS IS AN AGREEMENT effective as of ( "

Owner") and Garden & Associates. Ltd. ( "Engineer').

Owner' s Project, of which Engineers services under this Agreement area part, is generally identified as follows:
Cost Poort Alley —Utility Replacement & Paving
Other terms of this Agreement are defined in Article 7.

Engineers services under this Agreement are generally identified as follows:

Preliminary and Final Design Phase, Bid Phase, and Construction Administration including observation and
staking. (See attached Exhibit 1: Scope of Services for Task List)

Owner and Engineer further agree as follows:

ARTICLE 1— SERVICES OF ENGINEER
1. 01

Scope

Engineer shall provide, or cause to be provided, the services set forth herein and in

A.

Exhibit A.

ARTICLE 2— OWNER' S RESPONSIBILITIES
2. 01

General

A.

Owner shall have the responsibilities set forth herein and in Exhibit B.

B.

Owner shall pay Engineer as set forth in Article 4 and Exhibit C.

C.

Owner shall be responsible for all requirements and instructions that it furnishes to

Engineer pursuant to this Agreement, and for the accuracy and completeness of all
programs, reports, data, and other information furnished by Owner to Engineer pursuant
to this Agreement.

Engineer may use and rely upon such requirements, programs,

instructions, reports, data, and information in performing or furnishing services under this
Agreement, subject to any express limitations or reservations applicable to the furnished
items.

D.

Owner shall give prompt written

notice to Engineer whenever Owner observes or

otherwise becomes aware of:

1.

2.

any development that affects the scope or time of performance of Engineers services;
the presence at the Site of any Constituent of Concern; or

EICDC® E - 500, Agreement Between Owner and Engineer for Professional Services.
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any relevant, material defect or nonconformance in: ( a) Engineer' s services, ( b) the
Work, ( c) the performance of any Constructor, or ( d) Owner' s performance of its

3.

responsibilities under this Agreement.

ARTICLE 3 — SCHEDULE FOR RENDERING SERVICES
3. 01

Commencement

A.
3. 02

Engineer is authorized to begin rendering services as of the Effective Date.

Time for Completion

Engineer shall complete its obligations within a reasonable time. Specific periods of time

A.

for rendering services, or specific dates by which services are to be completed, are
provided in Exhibit A, and are hereby agreed to be reasonable.
If, through no fault of Engineer, such periods of time or dates are changed, or the orderly

B.

and continuous progress of Engineer' s services is impaired, or Engineer' s services are
delayed or suspended, then the time for completion of Engineer' s services, and the rates

and amounts of Engineer' s compensation, shall be adjusted equitably.
If Owner authorizes changes in the scope, extent, or character of the Project or Engineer' s

C.

services, then the time for completion of Engineer' s services, and the rates and amounts

of Engineer' s compensation, shall be adjusted equitably.

D.

Owner shall make decisions and carry out its other responsibilities in a timely manner so
as not to delay the Engineer' s performance of its services.
If Engineer fails, through its own fault, to complete the performance required in this

E.

Agreement within the time set forth, as duly adjusted, then Owner shall be entitled, as its
sole remedy, to the recovery of direct damages, if any, resulting from such failure.
ARTICLE 4 — INVOICES AND PAYMENTS
4. 01

Invoices

A.

Preparation and Submittal of Invoices: Engineer shall prepare invoices in accordance with
its standard invoicing practices and the terms of Exhibit C. Engineer shall submit its
invoices to Owner on a monthly basis. Invoices are due and payable within 30 days of
receipt.

4. 02

Payments

A.

Application to Interest and Principal: Payment will be credited first to any interest owed to
Engineer and then to principal.

B.

Failure to Pay:

If Owner fails to make any payment due Engineer for services and

expenses within 30 days after receipt of Engineer' s invoice, then:
1.

Amounts due Engineer will be increased at the rate of 1. 0% per month ( or the maximum

rate of interest permitted by law, if less) from said thirtieth day; and
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2.

Engineer may, after giving seven days written notice to Owner, suspend services under
this Agreement until Owner has paid in full all amounts due for services, expenses, and

other related charges. Owner waives any and all claims against Engineer for any such
suspension.

C.

Disputed Invoices: If Owner disputes an invoice, either as to amount or entitlement, then

Owner shall promptly advise Engineer in writing of the specific basis for doing so, may
withhold only that portion so disputed, and must pay the undisputed portion subject to
the terms of Paragraph 4. 01.

D.

Sales or Use Taxes: If after the Effective Date any governmental entity takes a legislative
action that imposes additional sales or use taxes on Engineer' s services or compensation

under this Agreement, then Engineer may invoice such additional sales or use taxes for
reimbursement by Owner. Owner shall reimburse Engineer for the cost of such invoiced
additional

sales

or

use

taxes;

such

reimbursement

shall

be

in

addition

to

the

compensation to which Engineer is entitled underthe terms of Exhibit C.
ARTICLE 5 — OPINIONS OF COST
5. 01

Opinions of Probable Construction Cost

A.

Engineer's opinions ( if any) of probable Construction Cost are to be made on the basis of
Engineers experience, qualifications, and general familiarity with the construction
industry. However, because Engineer has no control over the cost of labor, materials,
equipment, or services furnished by others, or over contractors' methods of determining

prices, or over competitive bidding or market conditions, Engineer cannot and does not
guarantee that proposals, bids, or actual Construction Cost will not vary from opinions of
probable Construction Cost prepared by Engineer. If Owner requires greater assurance as
to

probable

Construction

Cost, then

Owner agrees to

obtain

an

independent cost

estimate.

5. 03

Opinions of Total Project Costs

A.

The services, if any, of Engineer with respect to Total Project Costs shall be limited to
assisting the Owner in tabulating the various categories that comprise Total Project Costs.
Engineer assumes no responsibility for the accuracy of any opinions of Total Project Costs.

ARTICLE 6— GENERAL CONSIDERATIONS
6.01

Standards of Performance

A.

Standard of Care: The standard of care for all professional engineering and related
services performed or furnished by Engineer under this Agreement will be the care and
skill ordinarily used by members of the subject profession practicing under similar
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circumstances at the same time and in the same locality. Engineer makes no warranties,
express or implied, under this Agreement or otherwise, in connection with any services
performed or furnished by Engineer.

Technical Accuracy: Owner shall not be responsible for discovering deficiencies in the
technical accuracy of Engineer' s services. Engineer shall correct deficiencies in technical

B.

accuracy without additional compensation, unless such corrective action is directly
attributable to deficiencies in Owner-furnished information.
C.

Consultants: Engineer may retain such Consultants as Engineer deems necessary to assist
in the performance or furnishing of the services, subject to reasonable, timely, and
substantive objections by Owner.

D.

Reliance on Others: Subject to the standard of care set forth in Paragraph 6.01.A, Engineer

and its Consultants may use or rely upon design elements and information ordinarily or
customarily furnished by others, including, but not limited to, specialty contractors,
manufacturers, suppliers, and the publishers of technical standards.

Compliance with Laws and Regulations, and Policies and Procedures:

E.

1.
2.

Engineer and Owner shall comply with applicable Laws and Regulations.

Engineer shall comply with any and all policies, procedures, and instructions of Owner
that are applicable to Engineer' s performance of services under this Agreement and that

Owner provides to Engineer in writing, subject to the standard of care set forth in
Paragraph 6.01.A, and to the extent compliance is not inconsistent with professional
practice requirements.

3.

This Agreement is based on Laws and Regulations and Owner -provided written policies

and procedures as of the Effective Date.

The following may be the basis for

modifications to Owner' s responsibilities or to Engineer' s scope of services, times of
performance, or compensation:

changes after the Effective Date to Laws and Regulations;

a.

b.

the receipt by Engineer after the Effective Date of Owner -provided written policies
and procedures;

c.

changes after the Effective Date to Owner -provided written policies or procedures.

Engineer shall not be required to sign any document, no matter by whom requested, that
would result in the Engineer having to certify, guarantee, or warrant the existence of
conditions whose existence the Engineer cannot ascertain.

Owner agrees not to make

resolution of any dispute with the Engineer or payment of any amount due to the
Engineer in any way contingent upon the Engineer signing any such document.

G.

The general conditions for any construction contract documents prepared hereunder are
to be EJCDC® C -700 " Standard General Conditions of the Construction Contract" ( 2013

Edition), prepared by the Engineers Joint Contract Documents Committee, unless
expressly indicated otherwise in Exhibit J or elsewhere in this Agreement.
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H.

Engineer shall not at any time supervise, direct, control, or have authority over any
Constructor' s work, nor shall Engineer have authority over or be responsible for the
means, methods, techniques, sequences, or procedures of construction selected or used

by any Constructor, or the safety precautions and programs incident thereto, for security
or safety at the Site, nor for any failure of a Constructor to comply with Laws and
Regulations applicable to that Constructor' s furnishing and performing of its work.
Engineer shall not be responsible for the acts or omissions of any Constructor.
I.

Engineer

neither guarantees the

performance of any

Constructor

nor assumes

responsibility for any Constructor' s, failure to furnish and perform the Work in accordance
with the Construction Contract Documents.

J.

Engineer shall not be responsible for any decision made regarding the Construction
Contract Documents, or any application, interpretation, clarification, or modification of
the Construction Contract Documents, other than those made by Engineer or its
Consultants.

K.

Engineer is not required to provide and does not have any responsibility for surety
bonding or insurance -related advice, recommendations, counseling, or research, or
enforcement of construction insurance or surety bonding requirements.

L.

Engineer' s services do not include providing legal advice or representation.

M.

Engineer' s services do not include ( 1) serving as a " municipal advisor" for purposes of the
registration requirements of Section 975 of the Dodd -Frank Wall Street Reform and

Consumer Protection Act ( 2010) or the municipal advisor registration rules issued by the
Securities and Exchange Commission, or ( 2) advising Owner, or any municipal entity or
other person or entity, regarding municipal financial products or the issuance of
municipal securities, including advice with respect to the structure, timing, terms, or
other similar matters concerning such products or issuances.
N.

While at the Site, Engineer, its Consultants, and their employees and representatives shall

comply with the applicable requirements of Contractor's and Owner' s safety programs of
which Engineer has been informed in writing.
6.02

Design Without Construction Phase Services

A.

Engineer shall be responsible only for those Construction Phase services expressly
required of Engineer in Exhibit A, Paragraph A1.05. With the exception of such expressly
required services, Engineer shall have no design, Shop Drawing review, or other

obligations during construction, and Owner assumes all responsibility for the application
and interpretation of the Construction Contract Documents, review and response to

Contractor claims, Construction Contract administration, processing of Change Orders and
submittals, revisions to the Construction Contract Documents during construction,
construction observation and review, review of Contractor' s payment applications, and all

other necessary Construction Phase administrative, engineering, and professional services.
Owner waives all claims against the Engineer that may be connected in any way to
Construction Phase administrative, engineering, or professional services except for those
services that are expressly required of Engineer in Exhibit A.
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6. 03

Use of Documents
A.

All Documents are instruments of service, and Engineer shall retain an ownership and

property interest therein ( including the copyright and the right of reuse at the discretion
of the Engineer) whether or not the Project is completed.
B.

If Engineer is required to prepare or furnish Drawings or Specifications under this
Agreement, Engineer shall deliver to Owner at least one original printed record version of

such Drawings and Specifications, signed and sealed according to applicable Laws and
Regulations.

C.

Owner may make and retain copies of Documents for information and reference in
connection with the use of the Documents on the Project.

Engineer grants Owner a
limited license to use the Documents on the Project, extensions of the Project, and for

related uses of the Owner, subject to receipt by Engineer of full payment due and owing
for all services relating to preparation of the Documents, and subject to the following
limitations: ( 1) Owner

acknowledges

that

such

Documents

are

not

intended

or

represented to be suitable for use on the Project unless completed by Engineer, or for use

or reuse by Owner or others on extensions of the Project, on any other project, or for any
other use or purpose, without written verification or adaptation by Engineer; ( 2) any such
use or reuse, or any modification of the Documents, without written verification,
completion, or adaptation by Engineer, as appropriate for the specific purpose intended,
will be at Owner' s sole risk and without liability or legal exposure to Engineer or to its
officers, directors, members, partners, agents, employees, and Consultants; ( 3) Owner

shall indemnify and hold harmless Engineer and its officers, directors, members, partners,
agents, employees, and Consultants from all claims, damages, losses, and expenses,

including attorneys' fees, arising out of or resulting from any use, reuse, or modification of
the Documents without written verification, completion, or adaptation by Engineer; and
4) such limited license to Owner shall not create any rights in third parties.
D.

6.04

If Engineer at Owners request verifies the suitability of the Documents, completes them,
or adapts them for extensions of the Project or for any other purpose, then Owner shall
compensate Engineer at rates or in an amount to be agreed upon by Owner and Engineer.

Electronic Transmittals

A.

Owner and Engineer may transmit, and shall accept, Project- related correspondence,
Documents, text, data, drawings, information, and graphics, in electronic media or digital

format, either directly, or through access to a secure Project website, in accordance with a
mutually agreeable protocol.
B.

If this Agreement does not establish protocols for electronic or digital transmittals, then

Owner and Engineer shall may jointly develop such protocols.

C.

When transmitting items in electronic media or digital format, the transmitting party
makes no representations as to long term compatibility, usability, or readability of the
items resulting from the recipient' s use of software application packages, operating
systems, or computer hardware differing from those used in the drafting or transmittal of
the items, or from those established in applicable transmittal protocols.
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6. 05

Insurance

A.

Engineer shall procure and maintain insurance as set forth in Exhibit G. 9Rg;<,eeF Shall

B.

Owner shall procure and maintain insurance as set forth in Exhibit G.

C.

Owner shall require Contractor to purchase and maintain policies of insurance covering

o.. n ^

Shall

workers' compensation, general liability, motor vehicle damage and injuries, and other
insurance necessary to protect Owner's and Engineer's interests in the Project. Owner
shall require Contractor to cause Engineer and its Consultants to be listed as additional

insureds with respect to such liability insurance purchased and maintained by Contractor
for the Project.

E.

All policies of property insurance relating to the Project, including but not limited to any
builder' s risk policy, shall allow for waiver of subrogation rights and contain provisions to
the effect that in the event of payment of any loss or damage the insurers will have no
rights of recovery against any insured thereunder or against Engineer or its Consultants.
Owner and Engineer waive all rights against each other, Contractor, the Consultants, and
the respective officers, directors, members, partners, employees, agents, consultants, and

subcontractors of each and any of them, for all losses and damages caused by, arising out
of, or resulting from any of the perils or causes of loss covered by any builder' s risk policy
and any other property insurance relating to the Project. Owner and Engineer shall take
appropriate measures in

other Project -related contracts to secure waivers of rights

consistent with those set forth in this paragraph.
F.

All policies of insurance shall contain a provision or endorsement that the coverage

afforded will not be canceled or reduced in limits by endorsement, and that renewal will
not be refused, until at least 10 days prior written notice has been given to the primary
insured. Upon receipt of such notice, the receiving party shall promptly forward a copy of
the notice to the other parry to this Agreement.

G.

At any time, Owner may request that Engineer or its Consultants, at Owner' s sole expense,
provide additional insurance coverage, increased limits, or revised deductibles that are

more protective than those specified in Exhibit G.

If so requested by Owner, and if

commercially available, Engineer shall obtain and shall require its Consultants to obtain
such additional insurance coverage, different limits, or revised deductibles for such

periods of time as requested by Owner, and Exhibit G will be supplemented to incorporate
these requirements.
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6. 06

Suspension and Termination

A.

Suspension:

1.

By Owner: Owner may suspend the Project for up to 90 days upon seven days written
notice to Engineer.

2.

By Engineer: Engineer may, after giving seven days written notice to Owner, suspend
services under this Agreement if Owner has failed to pay Engineer for invoiced services
and expenses, as set forth in Paragraph 4.023, or in response to the presence of
Constituents of Concern at the Site, as set forth in Paragraph 6. 10. 1).

Termination: The obligation to provide further services under this Agreement may be

B.

terminated:

1.

For cause,

a.

by either party upon 30 days written notice in the event of substantial failure by the
other party to perform in accordance with the terms hereof through no fault of the
terminating party.

b.

by Engineer:
1)

upon seven days written notice if Owner demands that Engineer furnish or

perform services contrary to Engineer' s responsibilities as a licensed
professional; or

2)

upon seven days written notice if the Engineer' s services for the Project are
delayed or suspended for more than 90 days for reasons beyond Engineers
control, or as the result of the presence at the Site of undisclosed Constituents
of Concern, as set forth in Paragraph 6. 10. 1).

3)

Engineer shall have no liability to Owner on account of such termination.

Notwithstanding the foregoing, this Agreement will

not terminate under

Paragraph 6. 06. B. 1. a if the party receiving such notice begins, within seven days of
receipt of such notice, to correct its substantial failure to perform and proceeds

diligently to cure such failure within no more than 30 days of receipt thereof;
provided, however, that if and to the extent such substantial failure cannot be

reasonably cured within such 30 day period, and if such party has diligently
attempted to cure the same and thereafter continues diligently to cure the same,

then the cure period provided for herein shall extend up to, but in no case more
than, 60 days after the date of receipt of the notice.
2.

C.

For convenience, by Owner effective upon Engineer's receipt of notice from Owner.
Effective Date of Termination: The terminating party under Paragraph 6.06. B may set the
effective date of termination at a time up to 30 days later than otherwise provided to
allow Engineer to demobilize personnel and equipment from the Site, to complete tasks
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whose value would otherwise be lost, to prepare notes as to the status of completed and

uncompleted tasks, and to assemble Project materials in orderly files.
D.

Payments Upon Termination:

1.

In the event of any termination under Paragraph 6.06, Engineer will be entitled to
invoice Owner and to receive full payment for all services performed or furnished in
accordance with this Agreement and all Reimbursable Expenses incurred through the

effective date of termination. Upon making such payment, Owner shall have the limited
right to the use of Documents, at Owner' s sole risk, subject to the provisions of
Paragraph 6.03.

2.

In the event of termination by Owner for convenience or by Engineer for cause, Engineer
shall be entitled, in addition to invoicing for those items identified in Paragraph 6. 06. D. 1,
to invoice Owner and receive payment of a reasonable amount for services and

expenses directly attributable to termination, both before and after the effective date of
termination, such as reassignment of personnel, costs of terminating contracts with

Engineer' s Consultants, and other related close -out costs, using methods and rates for
Additional Services as set forth in Exhibit C.
6. 07

Controlling Law

A.

This Agreement is to be governed by the Laws and Regulations of the state in which the
Project is located.

6. 08

Successors, Assigns, and Beneficiaries

A.

Owner and Engineer are hereby bound and the successors, executors, administrators, and
legal representatives of Owner and Engineer ( and to the extent permitted by Paragraph

6. 08.13 the assigns of Owner and Engineer) are hereby bound to the other party to this
Agreement and to the successors, executors, administrators and legal representatives

and said assigns) of such other party, in respect of all covenants, agreements, and
obligations of this Agreement.

B.

Neither Owner nor Engineer may assign, sublet, or transfer any rights under or interest
including, but without limitation, money that is due or may become due) in this
Agreement without the written consent of the other party, except to the extent that any

assignment, subletting, or transfer is mandated by law. Unless specifically stated to the

contrary in any written consent to an assignment, no assignment will release or discharge
the assignor from any duty or responsibility under this Agreement.

C.

Unless expressly provided otherwise in this Agreement:
1.

Nothing in this Agreement shall be construed to create, impose, or give rise to any duty
owed by Owner or Engineer to any Constructor, other third -party individual or entity, or

to any surety for or employee of any of them.
2.

All duties and responsibilities undertaken pursuant to this Agreement will be for the sole

and exclusive benefit of Owner and Engineer and not for the benefit of any other party.
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3.

Owner agrees that the substance of the provisions of this Paragraph 6.08. 0 shall appear
in the Construction Contract Documents.

6. 09

Dispute Resolution

A.

Owner and Engineer agree to negotiate all disputes between them in good faith for a

period of 30 days from the date of notice prior to invoking the procedures of Exhibit H or
other provisions of this Agreement, or exercising their rights at law.
B.

If the parties fail to resolve a dispute through negotiation under Paragraph 6. 09. A, then

either or both may invoke the procedures of Exhibit H. If Exhibit H is not included, or if no
dispute resolution method is specified in Exhibit H, then the parties may exercise their
rights at law.
6. 10

Environmental Condition of Site
A.

Owner represents to Engineer that as of the Effective Date to the best of Owner's

knowledge no Constituents of Concern, other than those disclosed in writing to Engineer,
exist at or adjacent to the Site.

B.

If Engineer encounters or learns of an undisclosed Constituent of Concern at the Site, then

Engineer shall notify ( 1) Owner and Owner shall notify appropriate governmental

officials if Owner reasonably concludes that doing so is required by applicable Laws or
Regulations; and ( 2) Engineer sba14 may notify appropriate governmental officials if
Engineer reasonably concludes that doing so is required by applicable Laws or Regulations.
C.

It is acknowledged by both parties that Engineers scope of services does not include any
services related to unknown or undisclosed Constituents of Concern. If Engineer or any

other party encounters, uncovers, or reveals an undisclosed Constituent of Concern, then
Owner shall promptly determine whether to retain a qualified expert to evaluate such
condition or take any necessary corrective action.
D.

If investigative or remedial action, or other professional services, are necessary with
respect to undisclosed Constituents of Concern, or if investigative or remedial action

beyond that reasonably contemplated is needed to address a disclosed or known
Constituent of Concern, then Engineer may, at its option and without liability for
consequential or any other damages, suspend performance of services on the portion of
the Project affected thereby until such portion of the Project is no longer affected.
E.

If the presence at the Site of undisclosed Constituents of Concern adversely affects the
performance of Engineers services under this Agreement, then the Engineer shall have

the option of (1) accepting an equitable adjustment in its compensation or in the time of
completion, or both; or (2) terminating this Agreement for cause on seven days notice.
F.

Owner acknowledges that Engineer is performing professional services for Owner and that
Engineer is not and shall not be required to become an " owner," " arranger," " operator,"

generator," or "transporter" of hazardous substances, as defined in the Comprehensive

Environmental Response, Compensation, and Liability Act ( CERCLA), as amended, which

are or may be encountered at or near the Site in connection with Engineers activities
under this Agreement.
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6. 11

Indemnification and Mutual Waiver

A.

Indemnification by Engineer: To the fullest extent permitted by Laws and Regulations,

Engineer shall indemnify and hold harmless Owner, and Owner' s officers, directors,
members, partners, agents, consultants, and employees, from losses, damages, and

judgments ( including reasonable consultants' and attorneys' fees and expenses) arising
from third -party claims or actions relating to the Project, provided that any such claim,
action, loss, damages, or judgment is attributable to bodily injury, sickness, disease, or
death, or to injury to or destruction of tangible property ( other than the Work itself),
including the loss of use resulting therefrom, but only to the extent caused by any
negligent act or omission of Engineer or Engineer' s officers, directors, members, partners,
agents, employees, or Consultants. This indemnification provision is subject to and

limited by the provisions, if any, agreed to by Owner and Engineer in Exhibit I,
Limitations of Liability."

B.

Indemnification by Owner: Owner shall indemnify and hold harmless Engineer and its
officers, directors, members, partners, agents, employees, and Consultants as required by
Laws and Regulations and to the extent ( if any) required in Exhibit I, " Limitations of
Liability."

C.

Environmental Indemnification: To the fullest extent permitted by Laws and Regulations,
Owner shall indemnify and hold harmless Engineer and its officers, directors, members,
partners, agents, employees, and Consultants from all claims, costs, losses, damages,

actions, and judgments ( including reasonable consultants' and attorneys fees and

expenses) caused by, arising out of, relating to, or resulting from a Constituent of Concern
at, on, or under the Site, provided that ( 1) any such claim, cost, loss, damages, action, or
judgment is attributable to bodily injury, sickness, disease, or death, or to injury to or
destruction of tangible property ( other than the Work itself), including the loss of use
resulting therefrom, and ( 2) nothing in this paragraph shall obligate Owner to indemnify

any individual or entity from and against the consequences of that individual' s or entity' s
own negligence or willful misconduct.

D.

No Defense Obligation:

The indemnification commitments in this Agreement do not

include a defense obligation by the indemnitor unless such obligation is expressly stated.

E.

Percentage Share of Negligence: To the fullest extent permitted by Laws and Regulations,
a party' s total liability to the other party and anyone claiming by, through, or under the
other party for any cost, loss, or damages caused in part by the negligence of the party
and in part by the negligence of the other party or any other negligent entity or individual,
shall not exceed the percentage share that the party's negligence bears to the total
negligence of Owner, Engineer, and all other negligent entities and individuals.

F.

Mutual Waiver: To the fullest extent permitted by Laws and Regulations, Owner and
Engineer waive against each other, and the other' s employees, officers, directors,

members, agents, insurers, partners, and consultants, any and all claims for or entitlement
to special, incidental, indirect, or consequential damages arising out of, resulting from, or
in any way related to this Agreement or the Project, from any cause or causes.
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6. 12

Records Retention

Engineer shall maintain on file in legible form, for a period of five years following
completion or termination of its services, all Documents, records ( including cost records),

A.

and

design

calculations

related

to

Engineer' s

services

or

pertinent to

Engineer' s

performance under this Agreement. Upon Owner' s request, Engineer shall provide a copy
of any such item to Owner at cost.
6. 13

Miscellaneous Provisions

Notices: Any notice required under this Agreement will be in writing, addressed to the
appropriate party at its address on the signature page and given personally, by registered
or certified mail postage prepaid, or by a commercial courier service. Ail notices shall be

A.

effective upon the date of receipt.

B.

Survival: All express representations, waivers, indemnifications, and limitations of liability
included in this Agreement will survive its completion or termination for any reason.

C.

Severability: Any provision or part of the Agreement held to be void or unenforceable
under any Laws or Regulations shall be deemed stricken, and all remaining provisions shall
continue to be valid and binding upon Owner and Engineer, which agree that the
Agreement shall be reformed to replace such stricken provision or part thereof with a

valid and enforceable provision that comes as close as possible to expressing the intention
of the stricken provision.

D.

Waiver: A party' s non -enforcement of any provision shall not constitute a waiver of that
provision, nor shall it affect the enforceability of that provision or of the remainder of this
Agreement.

Accrual of Claims: To the fullest extent permitted by Laws and Regulations, all causes of
action arising under this Agreement shall be deemed to have accrued, and all statutory

E.

periods of limitation shall commence, no later than the date of Substantial Completion.
ARTICLE 7— DEFINITIONS

7. 01

Defined Terms

A.

Wherever used in this Agreement ( including the Exhibits hereto) terms ( including the
singular and plural forms) printed with initial capital letters have the meanings indicated in

the text above, in the exhibits, or in the following definitions:
1.

Addenda —Written or graphic instruments issued prior to the opening of bids which

clarify, correct, or change the bidding requirements or the proposed Construction
Contract Documents.

2.

Additional Services —The services to be performed for or furnished to Owner by Engineer
in accordance with Part 2 of Exhibit A of this Agreement.
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3.

Agreement —This written

contract for professional services between

Owner and

Engineer, including all exhibits identified in Paragraph 8. 01 and any duly executed
amendments.

4.

Application for Payment —The form acceptable to Engineer which is to be used by
Contractor during the course of the Work in requesting progress or final payments and
which is to be accompanied by such supporting documentation as is required by the
Construction Contract.

5.

Basic Services —The services to be performed for or furnished to Owner by Engineer in
accordance with Part 1 of Exhibit A of this Agreement.

6.

Change Order —A document which is signed by Contractor and Owner and authorizes an
addition, deletion, or revision in the Work or an adjustment in the Construction Contract

Price or the Construction Contract Times, or other revision to the Construction Contract,
issued on or after the effective date of the Construction Contract.
7.

Change Proposal —A written request by Contractor, duly submitted in compliance with
the procedural requirements set forth in the Construction Contract, seeking an
adjustment in Construction Contract Price or Construction Contract Times, or both;
contesting an initial decision by Engineer concerning the requirements of the
Construction Contract Documents or the acceptability of Work under the Construction
Contract Documents; challenging a set -off against payments due; or seeking other relief
with respect to the terms of the Construction Contract.

8.

Constituent of Concern— Asbestos, petroleum, radioactive material, polychlorinated
biphenyls ( PCBs), hazardous waste, and any substance, product, waste, or other material

of any nature whatsoever that is or becomes listed, regulated, or addressed pursuant to
a) the Comprehensive Environmental Response, Compensation and Liability Act, 42
9601 et seq. ( " CERCLA "); ( b) the Hazardous Materials Transportation Act, 49
U. S. C. § § 5501 et seq.; ( c) the Resource Conservation and Recovery Act, 42 U. S. C. § § 6901
et seq. ( " RCRA "); ( d) the Toxic Substances Control Act, 15 U. S. C. § § 2601 et seq.; ( e) the
Clean Water Act, 33 U. S. C. § § 1251 et seq.; ( f) the Clean Air Act, 42 U.S. C. § § 7401 et seq.;
U. S. C. § §

or ( g) any other federal, State, or local statute, law, rule, regulation, ordinance,
resolution, code, order, or decree regulating, relating to, or imposing liability or
standards of conduct concerning, any hazardous, toxic, or dangerous waste, substance,
or material.

9.

Construction Contract —The entire and integrated written contract between the Owner

and Contractor concerning the Work.
10.

Construction Contract Documents —Those items designated as " Contract Documents" in
the Construction Contract, and which together comprise the Construction Contract.

11. Construction Contract Price —The money that Owner has agreed to pay Contractor for
completion of the Work in accordance with the Construction Contract Documents.

12.

Construction Contract Times —The number of days or the dates by which Contractor
shall: ( a) achieve milestones, if any, in the Construction Contract; ( b) achieve Substantial
Completion; and ( c) complete the Work.
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13.

Construction Cost —The cost to Owner of the construction of those portions of the entire

Project designed or specified by or for Engineer under this Agreement, including
construction labor, services, materials, equipment, insurance, and bonding costs, and
allowances for contingencies.

Construction Cost does not include costs of services of

Engineer or other design professionals and consultants; cost of land or rights -of -way, or

compensation for damages to property; Owners costs for legal, accounting, insurance
counseling, or auditing services; interest or financing charges incurred in connection
with the Project; or the cost of other services to be provided by others to Owner.
Construction Cost is one of the items comprising Total Project Costs.
14. Constructor —Any person or entity ( not including the Engineer, its employees, agents,
representatives, and Consultants), performing or supporting construction activities

relating to the Project, including but not limited to Contractors, Subcontractors,
Suppliers, Owners work forces, utility companies, other contractors, construction
managers, testing firms, shippers, and truckers, and the employees, agents, and
representatives of any or all of them.

15. Consultants —Individuals or entities having a contract with Engineer to furnish services
with respect to this Project as Engineers independent professional associates and
consultants; subcontractors; or vendors.

16. Contractor —The entity or individual with which Owner enters into a Construction
Contract.

17. Documents —Data, reports, Drawings, Specifications, Record Drawings, building
information models, civil integrated management models, and other deliverables,
whether in printed or electronic format, provided or furnished in appropriate phases by
Engineer to Owner pursuant to this Agreement.

18.

Drawings —That part of the Construction Contract Documents that graphically shows the

scope, extent, and character of the Work to be performed by Contractor.
19. Effective Date —The date indicated in this Agreement on which it becomes effective, but
if no such date is indicated, the date on which this Agreement is signed and delivered by
the last of the parties to sign and deliver.

20. Engineer —The individual or entity named as such in this Agreement.
21.

Field Order —A written order issued by Engineer which requires minor changes in the
Work but does not change the Construction Contract Price or the Construction Contract
Times.

22. Laws and Regulations Laws or Regulations —Any and all applicable laws, statutes, rules,
regulations, ordinances, codes, and orders of any and all governmental bodies, agencies,
authorities, and courts having jurisdiction.

23. Owner —The individual or entity named as such in this Agreement and for which
Engineer's services are to be performed.

Unless indicated otherwise, this is the same

individual or entity that will enter into any Construction Contracts concerning the
Project.
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24. Project —The total undertaking to be accomplished for Owner by engineers, contractors,

and others, including planning, study, design, construction, testing, commissioning, and
start-up, and of which the services to be performed or furnished by Engineer under this
Agreement are a part.

25. Record Drawings— Drawings depicting the completed Project, or a specific portion of the

completed Project, prepared by Engineer as an Additional Service and based on
Contractor' s record copy of all Drawings, Specifications, Addenda, Change Orders, Work
Change Directives, Field Orders, and written interpretations and clarifications, as

delivered to Engineer and annotated by Contractor to show changes made during
construction.

26. Reimbursable Expenses —The expenses incurred directly by Engineer in connection with

the performing or furnishing of Basic Services and Additional Services for the Project.
27.

Resident Project Representative —The authorized representative of Engineer assigned to

assist Engineer at the Site during the Construction Phase. As used herein, the term
Resident Project Representative or " RPR" includes any assistants or field staff of
Resident Project Representative. The duties and responsibilities of the Resident Project

Representative, if any, are as set forth in Exhibit D.
28. Samples —Physical examples of materials, equipment, or workmanship that are
representative of some portion of the Work and that establish the standards by which
such portion of the Work will be judged.

29. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information that are specifically prepared or assembled by or for Contractor and
submitted by Contractor to illustrate some portion of the Work. Shop Drawings, whether
approved or not, are not Drawings and are not Construction Contract Documents.

30. Site —Lands or areas to be indicated in the Construction Contract Documents as being

furnished by Owner upon which the Work is to be performed, including rights -of -way
and easements, and such other lands furnished by Owner which are designated for the
use of Contractor.

31.

Specifications —The part of the Construction Contract Documents that consists of

written requirements for materials, equipment, systems, standards, and workmanship
as applied to the Work, and certain administrative requirements and procedural matters
applicable to the Work.

32. Subcontractor —An individual or entity having a direct contract with Contractor or with

any other Subcontractor for the performance of a part of the Work.
33. Substantial Completion —The time at which the Work ( or a specified part thereof) has
progressed to the point where, in the opinion of Engineer, the Work ( or a specified part

thereof) is sufficiently complete, in accordance with the Construction Contract
Documents, so that the Work ( or a specified part thereof) can be utilized for the
purposes for which it is intended. The terms " substantially complete' and " substantially
completed" as applied to all or part of the Work refer to Substantial Completion thereof.
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34.

Supplier —A manufacturer, fabricator, supplier, distributor, materialman, or vendor

having a direct contract with Contractor or with any Subcontractor to furnish materials
or equipment to be incorporated in the Work by Contractor or a Subcontractor.
35. Total Project Costs —The total cost of planning, studying, designing, constructing, testing,
commissioning, and start- up of the Project, including Construction Cost and all other
Project labor, services, materials, equipment, insurance, and bonding costs, allowances
for contingencies, and the total costs

of services of Engineer or other design

professionals and consultants, together with such other Project -related costs that Owner

furnishes for inclusion, including but not limited to cost of land, rights -of -way,
compensation for damages to properties, Owner' s costs for legal, accounting, insurance

counseling, and auditing services, interest and financing charges incurred in connection
with the Project, and the cost of other services to be provided by others to Owner.
36. Work —The entire construction or the various separately identifiable parts thereof
required to be provided under the Construction Contract Documents.

Work includes

and is the result of performing or providing all labor, services, and documentation
necessary to produce such construction; furnishing, installing, and incorporating all
materials and equipment into such construction; and may include related services such

as testing, start- up, and commissioning, all as required by the Construction Contract
Documents.

37.

Work Change Directive —A written directive to Contractor issued on or after the effective

date of the Construction Contract, signed by Owner and recommended by Engineer,
ordering an addition, deletion, or revision in the Work.
Day:

B.

1.

The word " day" means a calendar day of 24 hours measured from midnight to the next
midnight.

ARTICLE 8 — EXHIBITS AND SPECIAL PROVISIONS

8. 01

Exhibits Included:

A.

Exhibit A, Engineers Services.

B.

Exhibit B, Owner' s Responsibilities.

C.

Exhibit C, Payments to Engineer for Services and Reimbursable Expenses.

D.

Exhibit D, Duties, Responsibilities and Limitations of Authority of Resident Project
Representative.

E.

Exhibit E, Notice of Acceptability of Work.

F.

Exhibit F, Construction Cost Limit. Not used.

G.

Exhibit G, Insurance.

H.

Exhibit H, Dispute Resolution.
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8. 02

I.

Exhibit I, Limitations of Liability. Not used.

J.

Exhibit J, Special Provisions.

K.

Exhibit K, Amendment to Owner -Engineer Agreement. Not used.

Total Agreement

A.

This Agreement, ( together with the exhibits included above) constitutes the entire

agreement between Owner and Engineer and supersedes all prior written or oral

understandings.

This Agreement may only be amended, supplemented, modified, or

canceled by a written instrument duly executed by both parties. Amendments should be
based whenever possible on the format of Exhibit K to this Agreement.
8.03

Designated Representatives

A.

With the execution of this Agreement, Engineer and Owner shall designate specific

individuals to act as Engineer' s and Owner' s representatives with respect to the services to

be performed or furnished by Engineer and responsibilities of Owner under this

Agreement. Such an individual shall have authority to transmit instructions, receive
information, and render decisions relative to this Agreement on behalf of the respective
party whom the individual represents.
8. 04

Engineer's Certifications

A.

Engineer certifies that it has not engaged in corrupt, fraudulent, or coercive practices in

competing for or in executing the Agreement. For the purposes of this Paragraph 8. 04:
1. "

corrupt practice" means the offering, giving, receiving, or soliciting of any thing of value
likely to influence the action of a public official in the selection process or in the
Agreement execution;

2. "

fraudulent practice" means an intentional misrepresentation of facts made ( a) to
influence the selection process or the execution of the Agreement to the detriment of
Owner, or (b) to deprive Owner of the benefits of free and open competition;

3. "

coercive practice" means harming or threatening to harm, directly or indirectly, persons
or their property to influence their participation in the selection process or affect the
execution of the Agreement.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement, the Effective Date of which is
indicated on page 1.

Engineer:

Garden & Associates, Ltd.

By:

Y14

Print name:
Br6Uitermarkt, P. E.
Title:

President

Date Signed: /(

2 ! '

7

Address for Owner's receipt of notices:

Address for Engineer' s receipt of notices:

100 Truman Road, P. O. Box 88

P. O. Box 451

Pella, Iowa 50219

Oskaloosa, Iowa 52577

Designated Representative ( Paragraph 8. 03. A):

Designated Representative ( Paragraph 8.03. A):

Bradley J. Uitermarkt, P. E.

Denny Buyert
Title:

Public Works Director

Phone Number: (

E - Mail Address:

641) 628 -1601

dbuyert@cityofpella. com

Title:

President

Phone Number: (

E - Mail Address:

641) 672 -2526
buitermarkt@gardenassociates. net
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This is EXHIBIT A, consisting of 16
referred

to

in and

part

pages,

of the Agreement

between Owner and Engineer for Professional
Services dated

Engineer' s Services

Article 1 of the Agreement is supplemented to include the following agreement of the parties.
Engineer shall provide Basic and Additional Services as set forth below.
PART 1— BASIC SERVICES

A1.01

Study and Report Phase ( Not included as part of this Agreement)
A.

Engineer shall

1.

Consult with Owner to define and clarify Owner' s requirements for the Project, including
design objectives and constraints, space, capacity and performance requirements,
flexibility, and expandability, and any budgetary limitations, and identify available data,
information, reports, facilities plans, and site evaluations.

If Owner has already identified one or more potential solutions to meet its Project

a.

requirements, then proceed with the study and evaluation of such potential
solutions.

b.

If Owner has not identified specific potential solutions for study and evaluation,
then assist Owner in determining whether Owner' s requirements, and available
data, reports, plans, and evaluations, point to a single potential solution for

Engineer' s study and evaluation, or are such that it will be necessary for Engineer to
identify, study, and evaluate multiple potential solutions.
c.

If it is necessary for Engineer to identify, study, and evaluate multiple potential
solutions, then identify alternative solutions potentially available to Owner, unless
Owner and Engineer mutually agree that some other specific number of
alternatives should be identified, studied, and evaluated.

2.

3.

4.

Identify potential solution( s) to meet Owner' s Project requirements, as needed.
Study and evaluate the potential solution(s) to meet Owner' s Project requirements.

Visit the Site, or potential Project sites, to review existing conditions and facilities, unless
such visits are not necessary or applicable to meeting the objectives of the Study and
Report Phase.

5.

Advise Owner of any need for Owner to obtain, furnish, or otherwise make available to
Engineer additional Project- related data and information, for Engineer' s use in the study
and evaluation of potential solution( s) to Owner' s Project requirements, and preparation
of a related report.

Exhibit A —Engineer' s Services
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6.

After consultation with Owner, recommend to Owner the solution( s) which in Engineer' s

judgment meet Owner' s requirements for the Project.
7.

Identify, consult with, and analyze requirements of governmental authorities having
jurisdiction to approve the portions of the Project to be designed or specified by

Engineer, including but not limited to mitigating measures identified in an environmental
assessment forthe Project.
8.

Prepare a report (the " Report") which will, as appropriate, contain schematic layouts,
sketches, and conceptual design criteria with appropriate exhibits to indicate the
agreed -to

requirements,

considerations

involved,

and

Engineer' s

recommended

solution( s). For each recommended solution Engineer will provide the following, which

will be separately itemized:

opinion

of

probable

Construction

Cost;

proposed

allowances for contingencies; the estimated total costs of design, professional, and

related services to be provided by Engineer and its Consultants; and, on the basis of
information furnished by Owner, a tabulation of other items and services included
within the definition of Total Project Costs.

9.

Advise Owner of any need for Owner to provide data or services of the types described
in Exhibit B, for use in Project design, or in preparation for Contractor selection and
construction.

10. When mutually agreed, assist Owner in evaluating the possible use of building
information

modeling; civil integrated

management; geotechnical

baselining of

subsurface site conditions; innovative design, contracting, or procurement strategies; or
other strategies, technologies, or techniques for assisting in the design, construction,
and operation of Owner' s facilities. The subject matter of this paragraph shall be
referred to in Exhibit A and B as " Project Strategies, Technologies, and Techniques."

11. If requested to do so by Owner, assist Owner in identifying opportunities for enhancing

the sustainability of the Project, and pursuant to Owner's instructions plan for the
inclusion of sustainable features in the design.

12.

Use ASCE 38, " Standard Guideline for the Collection and Depiction of Existing Subsurface

Utility Data" as a means to advise the Owner on a recommended scope of work and
procedure for the identification and mapping of existing utilities.

13. Develop a scope of work and survey limits for any topographic and other surveys
necessary for design.
14. Perform or provide the following other Study and Report Phase tasks or deliverables:

15. Furnish 3 review copies of the Report and any other Study and Report Phase deliverables
to Owner within j ,;gj days of the Effective Date and review it with Owner. Within
days of receipt, Owner shall submit to Engineer any comments regarding the furnished
items.

16. Revise the Report and any other Study and Report Phase deliverables in response to
Owner' s comments, as appropriate, and furnish 3 copies of the revised Report and any
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days of receipt of

other Study and Report Phase deliverables to the Owner within „
Owner' s comments.

Engineers services under the Study and Report Phase will be considered complete on the

B.

date when Engineer has delivered to Owner the revised Report and any other Study and
Report Phase deliverables.

A1. 02

Preliminary Design Phase

A.

After acceptance by Owner of the Report and any other Study and Report Phase deliverables;
selection by Owner of a recommended solution; issuance by Owner of any instructions of for
use of Project Strategies, Technologies, and Techniques, or for inclusion of sustainable

features in the design; and indication by Owner of any specific modifications or changes in
the scope, extent, character, or design requirements of the Project desired by Owner, ( 1)

Engineer and Owner shall discuss and resolve any necessary revisions to Engineers
compensation ( through application of the provisions regarding Additional Services, or
otherwise), or the time for completion of Engineers services, resulting from the selected
solution,

related

Project

Strategies,

Technologies,

or Techniques,

sustainable

design

instructions, or specific modifications to the Project, and ( 2) upon written authorization from
Owner, Engineer shall:

1.

Prepare Preliminary Design Phase documents consisting of final design criteria,
preliminary drawings, outline specifications, and written descriptions of the Project.

2.

In preparing the Preliminary Design Phase documents, use any specific applicable Project
Strategies, Technologies, and Techniques authorized by Owner during or following the
Study and Report Phase, and include sustainable features, as appropriate, pursuant to
Owners instructions.

Provide necessary field surveys and topographic and utility mapping for Engineers
design purposes. Comply with the scope of work and procedure for the identification
and mapping of existing utilities selected and authorized by Owner pursuant to advice
from Engineer based on ASCE 38, " Standard Guideline for the Collection and Depiction

of Existing Subsurface Utility Data,” as set forth in Paragraph A1. 01. A. 12 above. If no
such scope of work and procedure for utility mapping has been selected and authorized,
then at a minimum the utility mapping will include Engineer contacting utility owners
and obtaining available information.
4.

Visit the Site as needed to prepare the Preliminary Design Phase documents.

5.

Advise Owner if additional reports, data, information, or services of the types described

in Exhibit B are necessary and assist Owner in obtaining such reports, data, information,
or services.

6.

Continue to assist Owner with Project Strategies, Technologies, and Techniques that
Owner has chosen to implement.

7.

Based on the information contained in the Preliminary Design Phase documents,
prepare a revised opinion of probable Construction Cost, and assist Owner in tabulating
the various cost categories which comprise Total Project Costs.
Exhibit A —Engineer' s Services
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8.

Obtain and review Owners instructions regarding Owners procurement of construction

services ( including instructions regarding advertisements for bids, instructions to
bidders, and requests for proposals, as applicable), Owners construction contract

practices

and

requirements,

insurance

and

bonding

requirements,

electronic

transmittals during construction, and other information necessary for the finalization of
Owners bidding -related documents ( or requests for proposals or other construction
procurement documents), and Construction Contract Documents. Also obtain and

review copies of Owner' s design and construction standards, Owner' s standard forms,
general conditions ( if other than EJCDC® C -700, Standard General Conditions of the

Construction Contract, 2013 Edition), supplementary conditions, text, and related

documents or content for Engineer to include in the draft bidding -related documents ( or
requests for proposals or other construction procurement documents), and in the draft
Construction Contract Documents, when applicable.

9.

Perform or provide the following other Preliminary Design Phase tasks or deliverables:
None.

10. Furnish two ( 2) review copies of the Preliminary Design Phase documents, opinion of

probable Construction Cost, and any other Preliminary Design Phase deliverables to
Owner within sixty ( 60) days of authorization to proceed with this phase, and review
them with Owner. Within ten ( 10) days of receipt, Owner shall submit to Engineer any
comments regarding the furnished items.

11. Revise the Preliminary Design Phase documents, opinion of probable Construction Cost,
and any other Preliminary Design Phase deliverables in response to Owners comments,
as appropriate, and furnish to Owner two ( 2) copies of the revised Preliminary Design
Phase documents, revised opinion of probable Construction Cost, and any other
deliverables within five ( 5) days after receipt of Owner' s comments.
B.

Engineers services under the Preliminary Design Phase will be considered complete on the
date when Engineer has delivered to Owner the revised Preliminary Design Phase documents,
revised opinion of probable Construction Cost, and any other Preliminary Design Phase
deliverables.

A1.03

Final Design Phase

A.

After acceptance by Owner of the Preliminary Design Phase documents, revised opinion of
probable Construction Cost as determined in the Preliminary Design Phase, and any other

Preliminary Design Phase deliverables, subject to any Owner-directed modifications or
changes in the scope, extent, character, or design requirements of or for the Project, and
upon written authorization from Owner, Engineer shall:
1.

Prepare final Drawings and Specifications indicating the scope, extent, and character of
the Work to be performed and furnished by Contractor.

2.

Visit the Site as needed to assist in preparing the final Drawings and Specifications.

3.

Provide technical criteria, written descriptions, and design data for Owners use in filing
applications for permits from or approvals of governmental authorities having
jurisdiction to review or approve the final design; assist Owner in consultations with such
Exhibit A —Engineer' s Services
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authorities; and revise the Drawings and Specifications in response to directives from
such authorities, as appropriate.

4.

Advise

Owner of any

recommended

adjustments to the opinion

of probable

Construction Cost.

5.

After consultation with Owner, include in the Construction Contract Documents any
specific protocols for the transmittal of Project- related correspondence, documents,
text, data, drawings, information, and graphics, in electronic media or digital format,

either directly, or through access to a secure Project website. Any such protocols shall be
applicable to transmittals between and among Owner, Engineer, and Contractor during
the Construction Phase and Post -Construction Phase, and unless agreed otherwise shall

supersede any conflicting protocols previously established for transmittals between
Owner and Engineer.

6.

Assist Owner in assembling known reports and drawings of Site conditions, and in
identifying the technical data contained in such reports and drawings upon which
bidders or other prospective contractors may rely.

7.

In addition to preparing the final Drawings and Specifications, assemble drafts of other
Construction Contract Documents based on specific instructions and contract forms,
text, or content received from Owner.

8.

Prepare or assemble draft bidding -related documents ( or requests for proposals or other
construction procurement documents), based on the specific bidding or procurement related instructions and forms, text, or content received from Owner.

9.

10.

Perform or provide the following other Final Design Phase tasks or deliverables: None.
Furnish for review by Owner, its legal counsel, and other advisors, three ( 3) copies of
the final Drawings and Specifications, assembled drafts of other Construction Contract

Documents, the draft bidding -related documents ( or requests for proposals or other
construction procurement documents), and any other Final Design Phase deliverables,
within thirty ( 30) days of authorization to proceed with the Final Design Phase, and
review them with Owner. Within ten ( 10) days of receipt, Owner shall submit to

Engineer any comments regarding the furnished items, and any instructions for
revisions.

11.

Revise the final Drawings and Specifications, assembled drafts of other Construction

Contract Documents, the draft bidding -related documents ( or requests for proposals or
other construction procurement documents), and any other Final Design Phase
deliverables in accordance with comments and instructions from the Owner, as
appropriate, and submit three ( 3) final copies of such documents to Owner within ten
10) days after receipt of Owner' s comments and instructions.

B.

Engineer's services under the Final Design Phase will be considered complete on the date
when Engineer has delivered to Owner the final Drawings and Specifications, other

assembled Construction Contract Documents, bidding -related documents ( or requests for
proposals or other construction procurement documents), and any other Final Design Phase
deliverables.
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In the event that the Work designed or specified by Engineer is to be performed or furnished

C.

under more than one prime contract, or if Engineer' s services are to be separately sequenced
with the work of one or more prime Contractors ( such as in the case of fast -tracking), Owner
and Engineer shall, prior to commencement of the Final Design Phase, develop a schedule for

performance of Engineer' s services during the Final Design, Bidding or Negotiating,
Construction, and Post -Construction Phases in order to sequence and coordinate properly

such services as are applicable to the work under such separate prime contracts.

This

schedule is to be prepared and included in or become an amendment to Exhibit A whether or

not the work under such contracts is to proceed concurrently.
D.

The number of prime contracts for Work designed or specified by Engineer upon which the
Engineer' s compensation has been established under this Agreement is one ( 1). If more
prime contracts are awarded, Engineer shall be entitled to an equitable increase in its
compensation under this Agreement.

A1.04

Bidding or Negotiating Phase
A.

After acceptance by Owner of the final Drawings and Specifications, other Construction
Contract Documents, bidding -related documents ( or requests for proposals or other
construction

procurement

documents),

and

the

most

recent

opinion

of

probable

Construction Cost as determined in the Final Design Phase, and upon written authorization by
Owner to proceed, Engineer shall:

1.

Assist Owner in advertising for and obtaining bids or proposals for the Work, assist
Owner in issuing assembled design, contract, and bidding -related documents ( or
requests for proposals or other construction procurement documents) to prospective
contractors, and, where applicable, maintain a record of prospective contractors to

which documents have been issued, attend pre -bid conferences, if any, and receive and
process contractor deposits or charges for the issued documents.
2.

Prepare and issue Addenda as appropriate to clarify, correct, or change the issued
documents.

3.

Provide information or assistance needed by Owner in the course of any review of
proposals or negotiations with prospective contractors.

4.

5.

Consult with Owner as to the qualifications of prospective contractors.
Consult with Owner as to the qualifications of sub -contractors, suppliers, and other

individuals and entities proposed by prospective contractors, for those portions of the
Work as to which review of qualifications is required by the issued documents.
6.

If the issued documents require, the Engineer shall evaluate and determine the

acceptability of " or equals" and substitute materials and equipment proposed by
prospective contractors, provided that such proposals are allowed by the bidding related documents ( or requests for proposals or other construction procurement
documents) prior to award of contracts for the Work. Services under this paragraph are

subject to the provisions of Paragraph A2. 02. A. 2 of this Exhibit A.
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7.

Attend the bid opening, prepare bid tabulation sheets to meet Owner' s schedule, and
assist Owner in evaluating bids or proposals, assembling final contracts for the Work for
execution by Owner and Contractor, and in issuing notices of award of such contracts.

8.

If Owner engages in negotiations with bidders or proposers, assist Owner with respect to

technical and engineering issues that arise during the negotiations.
9.

Perform or provide the following other Bidding or Negotiating Phase tasks or
deliverables: None.

B.

The Bidding or Negotiating Phase will be considered complete upon commencement of the
Construction Phase or upon cessation of negotiations with prospective contractors ( except as

may be required if Exhibit F is a part of this Agreement).
A1.05

Construction Phase
A.

Upon successful completion of the Bidding and Negotiating Phase, and upon written
authorization from Owner, Engineer shall:

1.

General Administration of Construction Contract:

Consult with Owner and act as

Owner' s representative as provided in the Construction Contract.

The extent and

limitations of the duties, responsibilities, and authority of Engineer shall be as assigned
in EJCDC® C -700, Standard General Conditions of the Construction Contract ( 2013

Edition), prepared by the Engineers Joint Contract Documents Committee, or other
construction general conditions specified in this Agreement. If Owner, or Owner and

Contractor, modify the duties, responsibilities, and authority of Engineer in the
Construction Contract, or modify other terms of the Construction Contract having a
direct bearing on Engineer, then Owner shall compensate Engineer for any related
increases in the cost to provide Construction Phase services. Engineer shall not be

required to furnish or perform services contrary to Engineer' s responsibilities as a
licensed professional. All of Owner' s instructions to Contractor will be issued through

Engineer, which shall have authority to act on behalf of Owner in dealings with
Contractor to the extent provided in this Agreement and the Construction Contract

except as otherwise provided in writing.
2.

Resident Project Representative (RPR): Provide the services of an RPR at the Site to assist
the Engineer and to provide more extensive observation of Contractor' s work. Duties,

responsibilities, and authority of the RPR are as set forth in Exhibit D. The furnishing of
such RPR' s services will not limit, extend, or modify Engineer' s responsibilities or
authority except as expressly set forth in Exhibit D.
3.

Selection of Independent Testing Laboratory.

Assist Owner in the selection of an

independent testing laboratory to perform the services identified in Exhibit B, Paragraph
B2. 01.
4.

Pre -Construction Conference:

Participate in a

pre- construction conference prior to

commencement of Work at the Site.
5.

Electronic Transmittal Protocols: If the Construction Contract Documents do not specify
protocols for the transmittal of Project- related correspondence, documents, text, data,
Exhibit A —Engineer' s Services

EJCOC® E -500, Agreement Between Owner and Engineer for Professional Services.

Copyright © 2014 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.

Page 7

Agenda
drawings, information, and graphics, in electronic media or digital format, either directly,
or through access to a secure Project website, then together with Owner and Contractor

may jointly develop such protocols for transmittals between and among Owner,
Contractor, and Engineer during the Construction Phase and Post -Construction Phase.

6.

Original Documents: If requested by Owner to do so, maintain and safeguard during the
Construction Phase at least one original printed record version of the Construction

Contract Documents, including Drawings and Specifications signed and sealed by
Engineer and other design
Regulations.

professionals in

accordance with applicable Laws

and

Throughout the Construction Phase, make such original printed record

version of the Construction Contract Documents available to Contractor and Owner for
review.

7.

Schedules:

Receive, review, and determine the acceptability of any and all schedules

that Contractor is required to submit to Engineer, including the Progress Schedule,
Schedule of Submittals, and Schedule of Values.

8.

Baselines and Benchmarks:

As appropriate, establish baselines and benchmarks for

locating the Work which in Engineers judgment are necessary to enable Contractor to
proceed.

9.

Visits to Site and Observation of Construction:

In connection with observations of

Contractor' s Work while it is in progress:

a.

Make visits to the Site at intervals appropriate to the various stages of construction,

as Engineer deems necessary, to observe as an experienced and qualified design
professional

the

progress

of Contractors

executed Work.

Such

visits

and

observations by Engineer, and the Resident Project Representative, if any, are not
intended to be exhaustive or to extend to every aspect of the Work or to involve
detailed inspections of the Work beyond the responsibilities specifically assigned to
Engineer in this Agreement and the Construction Contract Documents, but rather

are to be limited to spot checking, selective sampling, and similar methods of
general observation of the Work based on Engineer' s exercise of professional

J udgment, as assisted by the Resident Project Representative, if any. Based on
information obtained during such visits and observations, Engineer will determine
in general if the Work is proceeding in accordance with the Construction Contract
Documents, and Engineer shall keep Owner informed of the progress of the Work.
b.

The purpose of Engineer' s visits to the Site, and representation by the Resident

Project Representative, if any, at the Site, will be to enable Engineer to better carry
out the duties and responsibilities assigned to and undertaken by Engineer during

the Construction Phase, and, in addition, by the exercise of Engineer' s efforts as an
experienced and qualified design professional, to provide for Owner a greater
degree of confidence that the completed Work will conform in general to the

Construction Contract Documents and that Contractor has implemented and

maintained the integrity of the design concept of the completed Project as a
functioning whole as indicated in the Construction Contract Documents. Engineer
shall not, during such visits or as a result of such observations of the Work,
supervise, direct, or have control over the Work, nor shall Engineer have authority
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over or responsibility for the means, methods, techniques, sequences, or

procedures of construction selected or used by any Constructor, for security or
safety at the Site, for safety precautions and programs incident to any Constructor's
work in progress, for the coordination of the Constructors' work or schedules, nor

for any failure of any Constructor to comply with Laws and Regulations applicable
to furnishing and performing of its work. Accordingly, Engineer neither guarantees

the performance of any Constructor nor assumes responsibility for any
Constructors failure to furnish or perform the Work, or any portion of the Work, in
accordance with the Construction Contract Documents.

10.

Defective Work:

Reject Work if, on the basis of Engineers observations, Engineer

believes that such Work is defective under the terms and standards set forth in the

Construction Contract Documents. Provide recommendations to Owner regarding
whether Contractor should correct such Work or remove and replace such Work, or

whether Owner should consider accepting such Work as provided in the Construction
Contract Documents.

11. Compatibility with Design Concept: If Engineer has express knowledge that a specific
part of the Work that is not defective under the terms and standards set forth in the
Construction

Contract Documents is nonetheless

not compatible with the design

concept of the completed Project as a functioning whole, then inform Owner of such
incompatibility, and provide recommendations for addressing such Work.
12.

Clarifications and Interpretations: Accept from Contractor and Owner submittal of all

matters in question concerning the requirements of the Construction Contract
Documents (sometimes referred to as requests for information or interpretation —RFIs),

or relating to the acceptability of the Work under the Construction Contract Documents.
With reasonable promptness, render a written clarification, interpretation, or decision

on the issue submitted, or initiate an amendment or supplement to the Construction
Contract Documents.

13.

Non -reviewable Matters:

If a submitted matter in question concerns the Engineer' s

performance of its duties and obligations, or terms and conditions of the Construction

Contract Documents that do not involve ( 1) the performance or acceptability of the
Work under the Construction Contract Documents, ( 2) the design ( as set forth in the
Drawings, Specifications, or otherwise), or ( 3) other engineering or technical matters,
then Engineer will promptly give written notice to Owner and Contractor that Engineer
will not provide a decision or interpretation.

14.

15.

Field Orders: Subject to any limitations in the Construction Contract Documents,
Engineer may prepare and issue Field Orders requiring minor changes in the Work.
Change Orders and Work Change Directives:

Recommend Change Orders and Work

Change Directives to Owner, as appropriate, and prepare Change Orders and Work
Change Directives as required.

16. Differing Site Conditions: Respond to any notice from Contractor of differing site
conditions, including conditions relating to underground facilities such as utilities, and
hazardous environmental conditions. Promptly conduct reviews and prepare findings,
conclusions, and recommendations for Owner' s use.
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17. Shop Drawings, Samples, and Other Submittals: Review and approve or take other
appropriate action with respect to Shop Drawings, Samples, and other required

Contractor submittals, but only for conformance with the information given in the
Construction Contract Documents and compatibility with the design concept of the
completed Project as a functioning whole as indicated by the Construction Contract
Documents.

Such reviews and approvals or other action will not extend to means,

methods, techniques, sequences, or procedures of construction or to safety precautions

and programs incident thereto. Engineer shall meet any Contractor' s submittal schedule
that Engineer has accepted.

18. Substitutes and " Or- equal ": Evaluate and determine the acceptability of substitute or
or- equal" materials and equipment proposed by Contractor, but subject to the
provisions of Paragraph A2. 02. A.2 of this Exhibit A.
19.

Inspections and Tests:

a.

Receive and review all certificates of inspections, tests, and approvals required by
Laws and Regulations or the Construction Contract Documents. Engineer' s review

of such certificates will be for the purpose of determining that the results certified
indicate

compliance

with the Construction

Contract Documents

and will

not

constitute an independent evaluation that the content or procedures of such

inspections, tests, or approvals comply with the requirements of the Construction
Contract Documents. Engineer shall be entitled to rely on the results of such
inspections and tests.
b.

As deemed reasonably necessary, request that Contractor uncover Work that is to
be inspected, tested, or approved.

C.

Pursuant to the terms of the Construction Contract, require special inspections or

testing of the Work, whether or not the Work is fabricated, installed, or completed.
20.

Change Proposals and Claims: ( a) Review and respond to Change Proposals.

Review

each duly submitted Change Proposal from Contractor and, within 30 days after receipt
of the Contractor' s supporting data, either deny the Change Proposal in whole, approve

it in whole, or deny it in part and approve it in part. Such actions shall be in writing, with
a copy provided to Owner and Contractor. If the Change Proposal does not involve the
design ( as set forth in the Drawings, Specifications, or otherwise), the acceptability of the

Work, or other engineering or technical matters, then Engineer will notify the parties
that the Engineer will not resolve the Change Proposal. ( b) Provide information or data

to Owner regarding engineering or technical matters pertaining to Claims.
21. Applications for Payment:

qualified

design

Based on Engineer' s observations as an experienced and

professional

and

on

review

of Applications for

Payment and

accompanying supporting documentation:
a.

Determine

the

amounts

that

Engineer

recommends

Contractor

be

paid.

Recommend reductions in payment ( set -offs) based on the provisions for set -offs
stated in the Construction Contract. Such recommendations of payment will be in

writing and will constitute Engineers representation to Owner, based on such
observations and review, that, to the best of Engineer' s knowledge, information
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and belief, Contractor' s Work has progressed to the point indicated, the Work is

generally in accordance with the Construction Contract Documents ( subject to an
evaluation of the Work as a functioning whole prior to or upon Substantial
Completion, to the results of any subsequent tests called for in the Construction
Contract Documents, and to any other qualifications stated in the
recommendation), and the conditions precedent to Contractor's being entitled to
such payment appear to have been fulfilled in so far as it is Engineer's responsibility
to observe the Work. In the case of unit price Work, Engineer' s recommendations

of payment will include final determinations of quantities and classifications of the

Work (subject to any subsequent adjustments allowed by the Construction Contract
Documents).

b.

By recommending payment, Engineer shall not thereby be deemed to have
represented that observations made by Engineer to check the quality or quantity of
Contractor' s Work as it is performed and furnished have been exhaustive, extended

to every aspect of Contractor' s Work in progress, or involved detailed inspections of
the Work beyond the responsibilities specifically assigned to Engineer in this
Agreement.

Neither Engineer' s review of Contractor' s Work for the purposes of

recommending payments

nor

Engineer' s

recommendation

of any payment

including final payment will impose on Engineer responsibility to supervise, direct,
or control the Work, or for the

means, methods, techniques, sequences, or

procedures of construction or safety precautions or programs incident thereto, or
Contractor's compliance with Laws and Regulations applicable to Contractor' s

furnishing and performing the Work. It will also not impose responsibility on
Engineer to make any examination to ascertain how or for what purposes
Contractor has used the money paid to Contractor by Owner; to determine that
title to any portion of the Work, including materials or equipment, has passed to
Owner free and clear of any liens, claims, security interests, or encumbrances; or
that there may not be other matters at issue between Owner and Contractor that
might affect the amount that should be paid.
22.

Contractor' s Completion Documents:

Receive from Contractor, review, and transmit to

Owner maintenance and operating instructions, schedules, guarantees, bonds,
certificates or other evidence of insurance required by the Construction Contract
Documents, certificates of inspection, tests and approvals, and Shop Drawings, Samples,
and other data approved as provided under Paragraph A1. 05. A. 17.

Receive from

Contractor, review, and transmit to Owner the annotated record documents which are

to be assembled by Contractor in accordance with the Construction Contract Documents
to obtain final payment. The extent of Engineer' s review of record documents shall be
to check that Contractor has submitted all pages.
23.

Substantial

Completion:

Promptly after notice from Contractor that Contractor

considers the entire Work ready for its intended use, in company with Owner and
Contractor, visit the Site to review the Work and determine the status of completion.

Follow the procedures in the Construction Contract regarding the preliminary certificate
of Substantial Completion, punch list of items to be completed, Owner' s objections,
notice to Contractor, and issuance of a final certificate of Substantial Completion. Assist

Owner regarding any remaining engineering or technical matters affecting Owner' s use
or occupancy of the Work following Substantial Completion.
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24. Other Tasks:

Perform or provide the following other Construction Phase tasks or

deliverables: None.

25. Final Notice of Acceptability of the Work:

Conduct a final visit to the Project to

determine if the Work is complete and acceptable so that Engineer may recommend, in

writing, final payment to Contractor. Accompanying the recommendation for final
payment, Engineer shall also provide a notice to Owner and Contractor in the fefM

atta. had r, pFpt,. As Exhibit c (" NeVee of A..... pta Lin«„ of fee 44 that the Work is
acceptable ( subject to the provisions of the Notice and Paragraph A1. 05. A. 21. b) to the
best of Engineer' s knowledge, information, and belief, and based on the extent of the

services provided by Engineer.under this Agreement.
26. Standards for Certain Construction -Phase Decisions:

Engineer will render decisions

regarding the requirements of the Construction Contract Documents, and judge the
acceptability of the Work, pursuant to the specific procedures set forth in the
Construction Contract for initial interpretations, Change Proposals, and acceptance of

the Work. In rendering such decisions and judgments, Engineer will not show partiality
to Owner or Contractor, and will not be liable to Owner, Contractor, or others in

connection with any proceedings, interpretations, decisions, orjudgments conducted or
rendered in good faith.
B.

Duration of Construction Phase: The Construction Phase will commence with the execution
of the first Construction Contract for the Project or any part thereof and will terminate upon
written recommendation by Engineer for final payment to Contractors. If the Project involves
more than one prime contract as indicated in Paragraph A1.03. D, then Construction Phase

services may be rendered at different times in respect to the separate contracts. Subject to
the provisions of Article 3, Engineer shall be entitled to an equitable increase in compensation

if Construction Phase services ( including Resident Project Representative services, if any) are
required after the original date for completion and readiness for final payment of Contractor

as set forth in the Construction Contract.
A1.06

Post -Construction Phase ( Not included as part of this Agreement)

A.

Upon written authorization from Owner during the Post -Construction Phase, Engineer shall:
1.

Together with Owner, visit the Project to observe any apparent defects in the Work,
make recommendations as to replacement or correction of defective Work, if any, or the

need to repair of any damage to the Site or adjacent areas, and assist Owner in
consultations and discussions with Contractor concerning correction of any such

defective Work and any needed repairs.
2.

Together with Owner, visit the Project within one month before the end of the

Construction Contract' s correction period to ascertain whether any portion of the Work
or the repair of any damage to the Site or adjacent areas is defective and therefore
subject to correction by Contractor.
3.

Perform or provide the following other Post -Construction Phase tasks or deliverables:
None.
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B.

The Post -Construction Phase services may commence during the Construction Phase and, if
not

otherwise

modified

in

this

Exhibit

A,

will

terminate

twelve

months

after

the

commencement of the Construction Contract' s correction period.

PART 2 —ADDITIONAL SERVICES
A2. 01

Additional Services Requiring Owner's Written Authorization
C.

If authorized in writing by Owner, Engineer shall provide Additional Services of the types
listed below. These services are not included as part of Basic Services and will be paid for by
Owner as indicated in Exhibit C.
1.

Preparation of applications and supporting documents ( in addition to those furnished
under Basic Services) for private or governmental grants, loans, or advances in
connection with the Project; preparation or review of environmental assessments and

impact statements; review and evaluation of the effects on the design requirements for

the Project of any such statements and documents prepared by others; and assistance in
obtaining approvals of authorities having jurisdiction over the anticipated environmental
impact of the Project.

2.

Services to make measured drawings of existing conditions or facilities, to conduct tests
or investigations of existing conditions or facilities, or to verify the accuracy of drawings
or other information furnished by Owner or others.

3.

Services resulting from significant changes in the scope, extent, or character of the
portions of the Project designed or specified by Engineer, or the Project' s design
requirements, including, but not limited to, changes in size, complexity, Owners
schedule, character of construction, or method of financing; and revising previously
accepted studies, reports, Drawings, Specifications, or Construction Contract Documents

when such revisions are required by changes in Laws and Regulations enacted
subsequent to the Effective Date or are due to any other causes beyond Engineer' s
control.

4.

Services resulting from Owners request to evaluate additional Study and Report Phase
alternative solutions beyond those agreed to in Paragraph A1. 01. A. 1 and 2.

5.

Services required as a result of Owners providing incomplete or incorrect Project
information to Engineer.

6.

Providing renderings or models for Owners use, including services in support of building
information modeling or civil integrated management.

7.

Undertaking investigations and studies including, but not limited to
a.

detailed consideration of operations, maintenance, and overhead expenses;

b.

the preparation of feasibility studies ( such as those that include projections of

output capacity, utility project rates, project market demand, or project revenues)
and cash flow analyses, provided that such services are based on the engineering
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and technical aspects of the Project, and do not include rendering advice regarding
municipal financial products orthe issuance of municipal securities;

C.

d.

preparation of appraisals;

evaluating processes available for licensing, and assisting Owner in obtaining
process licensing;

e.

detailed quantity surveys of materials, equipment, and labor; and

f.

audits or inventories required in connection with construction performed or

furnished by Owner.
8.

Furnishing services of Consultants for other than Basic Services.

9.

Providing data or services of the types described in Exhibit B, when Owner retains
Engineerto provide such data or services instead of Owner furnishing the same.

10. Providing the following services:
a.

Services attributable to more prime construction contracts than specified in
Paragraph A1.03. D.

b.

Services to arrange for performance of construction services for Owner by
contractors other than the principal prime Contractor, and administering Owners
contract for such services.

11. Services during out -of -town travel required of Engineer, other than forvisits to the Site
or Owner' s office as required in Basic Services ( Part 1 of Exhibit A).

12. Preparing for, coordinating with, participating in and responding to structured
independent review processes, including, but not limited to, construction management,
cost estimating, project peer review, value engineering, and constructability review

requested by Owner; and performing or furnishing services required to revise studies,
reports, Drawings, Specifications, or other documents as a result of such review
processes.

13. Preparing additional bidding -related documents ( or requests for proposals or other
construction

procurement

documents) or Construction

Contract

Documents for

alternate bids or cost estimates requested by Owner for the Work or a portion thereof.
14. Assistance in connection with bid protests, rebidding, or renegotiating contracts for
construction, materials, equipment, or services, except when such assistance is required

to complete services required by Paragraph 5. 02. A and Exhibit F.

15. Preparing conformed Construction Contract Documents that incorporate and integrate
the content of all Addenda and any amendments negotiated by Owner and Contractor.
16. Providing Construction Phase services beyond the original date for completion and
readiness for final payment of Contractor, but only if such services increase the total
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quantity of services to be performed in the Construction Phase, rather than merely
shifting performance of such services to a later date.

17. Preparing Record Drawings, and furnishing such Record Drawings to Owner.
18. Supplementing Record Drawings with information regarding the completed Project, Site,
and immediately adjacent areas obtained from field observations, Owner, utility
companies, and other reliable sources.

19. Conducting surveys, investigations, and field measurements to verify the accuracy of
Record Drawing content obtained from Contractor, Owner, utility companies, and other
sources; revise and supplement Record Drawings as needed.

20. Preparation of operation, maintenance, and staffing manuals.

21. Protracted or extensive assistance in refining and adjusting of Project equipment and

systems (such as initial startup, testing, and balancing).
22. Assistance to Owner in training Owners staff to operate and maintain Project
equipment and systems.

23. Assistance to Owner in developing systems and procedures for ( a) control of the
operation

and

maintenance

of Project equipment and

systems, and ( b)

related

recordkeeping.

24. Preparing to serve or serving as a consultant or witness for Owner in any litigation,
arbitration, lien or bond claim, or other legal or administrative proceeding involving the
Project.

25.

Overtime work requiring higher than regular rates.

26. Providing construction surveys and staking to enable Contractor to perform its work
other than as required under Paragraph A1.05.A. 8; any type of property surveys or
related engineering services needed for the transfer of interests in real property; and
providing other special field surveys.
27. Providing more extensive services required to enable Engineer to issue notices or
certifications requested by Owner.

28. Extensive services required during any correction period, or with respect to monitoring
Contractors compliance with warranties and guarantees called for in the Construction
Contract (except as agreed to under Basic Services).

29. Other additional services performed or furnished by Engineer not otherwise provided for
in this Agreement.

A2. 02

Additional Services Not Requiring Owner' s Written Authorization
A.

Engineer shall advise Owner that Engineer is commencing to perform or furnish the
Additional Services of the types listed below. For such Additional Services, Engineer need not
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request or obtain specific advance written authorization from Owner. Engineer shall cease

performing or furnishing such Additional Services upon receipt of written notice to cease
from Owner.

1.

Services in connection with Work Change Directives and Change Orders to reflect

changes requested by Owner.
2.

Services in making revisions to Drawings and Specifications occasioned by the
acceptance of substitute materials or equipment other than " or equal" items; services

after the award of the Construction Contract in evaluating and determining the

acceptability of a proposed " or equal" or substitution which is found to be inappropriate
for the Project; evaluation and determination of an excessive number of proposed " or

equals" or substitutions, whether proposed before or after award of the Construction
Contract.

3.

Services resulting from significant delays, changes, or price increases occurring as a
direct or indirect result of materials, equipment, or energy shortages.

4.

Additional or extended services arising from ( a) the presence at the Site of any
Constituent of Concern or items of historical or cultural significance, ( b) emergencies or

acts of God endangering the Work, ( c) damage to the Work by fire or other causes
during construction, ( d) a significant amount of defective, neglected, or delayed Work,
e) acceleration of the progress schedule involving services beyond normal working
hours, or (f) default by Contractor.
5.

6.

Services ( other than Basic Services during the Post -Construction Phase) in connection
with any partial utilization of the Work by Owner prior to Substantial Completion.
Evaluating unreasonable or frivolous requests for interpretation or information ( RFls),
Change Proposals, or other demands from Contractor or others in connection with the

Work, or an excessive number of RFIs, Change Proposals, or demands.
7.

Reviewing a Shop Drawing or other Contractor submittal more than three times, as a
result of repeated inadequate submissions by Contractor.

8.

While at the Site, compliance by Engineer and its staff with those terms of Owner' s or
Contractor' s safety program provided to Engineer subsequent to the Effective Date that
exceed those normally required of engineering personnel by Federal, State, or Local
safety authorities for similar construction sites.
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EXHIBIT 1: SCOPE OF SERVICES

We are pleased to submit this proposal to provide engineering and surveying services in
association with the proposed Oost Poort Alley Project in Pella, Iowa. We propose to provide our
services based on the actual time spent on the project at our standard rates. The scope of services
based on the project as we understand it is as follows:

Task 1: Collect field data, perform topographic survey, visit with property owners and city
personnel as necessary to determine the improvements needed to connect existing sanitary sewer
and water services to proposed improvements.

Task 2: Prepare preliminary plans for review by city staff at meeting to determine improvements.
Task 3: Prepare final plans and specifications for the replacement of water main from Washington

Street South to the alley and then south as need to connect existing users, and for replacement of
sanitary sewer main from E. 1 s` Street West to manhole and then south to allow for connection of
existing services. Prepare plans and specifications for the construction of storm sewer
improvements to connect roof drains to subsurface collection, design detention as required to allow

for discharge into existing system and extend sanitary sewer to Central Park. Prepare plans and

specification for resurfacing of alley with alternates as selected by city council.
Task 4: Solicit bids on behalf of the city and prepare bid tabulation and recommendation for
award.

Task 5: Construction Administration which includes construction contract administration,
construction staking and construction observation.

Agenda
This is EXHIBIT B, consisting of 4 pages, referred
to in and part of the Agreement between
Owner and Engineer for Professional Services
dated

Owner' s Responsibilities

Article 2 of the Agreement is supplemented to include the following agreement of the parties.
82. 01

In addition to other responsibilities of Owner as set forth in this Agreement, Owner shall at its
expense:

A.

Provide Engineer with all criteria and full information as to Owner' s requirements for the
Project, including design objectives and constraints, space, capacity and performance

requirements, flexibility, and expandability, and any budgetary limitations.
B.

Give instructions to Engineer regarding Owner' s procurement of construction services

including instructions regarding advertisements for bids, instructions to bidders, and
requests for

proposals, as

applicable),

Owner' s

construction

contract

practices

and

requirements, insurance and bonding requirements, electronic transmittals during
construction, and other information necessary for the finalization of Owner' s bidding -related
documents ( or requests for proposals or other construction procurement documents), and

Construction Contract Documents. Furnish copies ( or give specific directions requesting
Engineer to use copies already in Engineer' s possession) of all design and construction
standards, Owner's standard forms, general conditions ( if other than EJCDC® C -700, Standard
General Conditions of the Construction Contract, 2013 Edition), supplementary conditions,

text, and related documents and content for Engineer to include in the draft bidding -related
documents ( or requests for proposals or other construction procurement documents), and

draft Construction Contract Documents, when applicable. Owner shall have responsibility for
the final content of ( 1) such bidding -related documents ( or requests for proposals or other
construction procurement documents), and ( 2) those portions of any Construction Contract
other than the design ( as set forth in the Drawings, Specifications, or otherwise), and other

engineering or technical matters; and Owner shall seek the advice of Owners legal counsel,
risk managers, and insurance advisors with respect to the drafting and content of such
documents.
C.

Furnish to Engineer any other available information pertinent to the Project including reports
and data relative to previous designs, construction, or investigation at or adjacent to the Site.
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D.

Following Engineer' s assessment of initially -available Project information and data and upon
Engineer's request, obtain, furnish, or otherwise make available ( if necessary through title
searches,

or

retention

of

specialists

or

consultants)

such

additional

Project- related

information and data as is reasonably required to enable Engineer to complete its Basic and
Additional Services. Such additional information or data would generally include the
following:
1.

Property descriptions.

2.

Zoning, deed, and other land use restrictions.

3.

Utility and topographic mapping and surveys.

4.

Property, boundary, easement, right -of -way, and other special surveys or data, including
establishing relevant reference points.

5.

Explorations and tests of subsurface conditions at or adjacent to the Site; geotechnical

reports and investigations; drawings of physical conditions relating to existing surface or
subsurface structures at the Site; hydrographic surveys, laboratory tests and inspections
of samples, materials, and equipment; with appropriate professional interpretation of

such information or data.
6.

Environmental assessments, audits, investigations, and impact statements, and other
relevant environmental, historical, or cultural studies relevant to the Project, the Site,
and adjacent areas.

7.

Data or consultations as required for the Project but not otherwise identified in this
Agreement.

E.

Arrange for safe access to and make all provisions for Engineer to enter upon public and

private property as required for Engineer to perform services under the Agreement.
F.

Recognizing and acknowledging that Engineer' s services and expertise do not include the
following services, provide, as required for the Project:
1.

Accounting, bond and financial advisory ( including, if applicable, " municipal advisor"
services as described in Section 975 of the Dodd -Frank Wall Street Reform

and

Consumer Protection Act ( 2010) and the municipal advisor registration rules issued by
the Securities and Exchange Commission), independent cost estimating, and insurance
counseling services.
2.

Legal services with regard to issues pertaining to the Project as Owner requires,
Contractor raises, or Engineer reasonably requests.

3.

Such auditing services as Owner requires to ascertain how or for what purpose
Contractor has used the money paid.

Exhibit B — Owner' s Responsibilities
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Provide the services of an independent testing laboratory to perform all inspections, tests,
and approvals of samples, materials, and equipment required by the Construction Contract

G.

Documents ( other than those required to be furnished or arranged by Contractor), or to
evaluate the performance of materials, equipment, and facilities of Owner, prior to their

incorporation into the Work with appropriate professional interpretation thereof. Provide

Engineer with the findings and reports generated by testing laboratories, including findings
and reports obtained from or through Contractor.

Provide reviews, approvals, and permits from all governmental authorities having jurisdiction

H.

to approve all phases of the Project designed or specified by Engineer and such reviews,
approvals, and consents from others as may be necessary for completion of each phase of
the Project.

Advise Engineer of the identity and scope of services of any independent consultants

I.

employed by Owner to perform or furnish services in regard to the Project, including, but not
limited to, cost estimating, project peer review, value engineering, and constructability
review.

If Owner designates a construction manager or an individual or entity other than, or in

J.

addition to, Engineer to represent Owner at the Site, define and set forth as an attachment to
this Exhibit B the duties, responsibilities, and limitations of authority of such other party and

the relation thereof to the duties, responsibilities, and authority of Engineer.

If more than one prime contract is to be awarded for the Work designed or specified by

K.

Engineer, then designate a person or entity to have authority and responsibility for
coordinating the activities among the various prime Contractors, and define and set forth the
duties, responsibilities, and limitations of authority of such individual or entity and the
relation thereof to the duties, responsibilities, and authority of Engineer as an attachment to

this Exhibit B that is to be mutually agreed upon and made a part of this Agreement before
such services begin.

Inform Engineer in writing of any specific requirements of safety or security programs that

L.

are applicable to Engineer, as a visitor to the Site.

M.

Examine all alternative solutions, studies, reports, sketches, Drawings, Specifications,

proposals, and other documents presented by Engineer ( including obtaining advice of an

attorney, risk manager, insurance counselor, financial /municipal advisor, and other advisors
or consultants as Owner deems appropriate with respect to such examination) and render in

writing timely decisions pertaining thereto.

N.

Inform Engineer regarding any need for assistance in evaluating the possible use of Project
Strategies, Technologies, and Techniques, as defined in Exhibit A.

0.

Advise Engineer as to whether Engineers assistance is requested in identifying opportunities

for enhancing the sustainability of the Project.
P.

Place and pay for advertisement for Bids in appropriate publications.
Exhibit B— Owner' s Responsibilities
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Q.

Furnish to Engineer data as to Owner's anticipated costs for services to be provided by others
including, but not limited to, accounting, bond and financial, independent cost estimating,

insurance counseling, and legal advice) for Owner so that Engineer may assist Owner in
collating the various cost categories which comprise Total Project Costs.

Attend and participate in the pre -bid conference, bid opening, pre- construction conferences,

R.

construction progress and otherjob related meetings, and Site visits to determine Substantial
Completion and readiness of the completed Work for final payment.

Authorize Engineer to provide Additional Services as set forth in Part 2 of Exhibit A of the

S.

Agreement, as required.

T.

Perform or provide the following: None.
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This is EXHIBIT C, consisting of 3 pages, referred
to in and part of the Agreement between
Owner and Engineer for Professional Services

dated

Payments to Engineer for Services and Reimbursable Expenses

COMPENSATION PACKET BC -2: Basic Services —Standard Hourly Rates
Article 2 of the Agreement is supplemented to include the following agreement of the parties:
ARTICLE 2 —OWNER' S RESPONSIBILITIES

C2. 01

Compensation For Basic Services — Standard Hourly Rates Method of Payment
A.

Owner shall pay Engineer for Basic Services, Construction Phase Services and additional
services as follows:
1.

An amount equal to the cumulative hours charged to the Project by each class of

Engineer' s personnel times Standard Hourly Rates for each applicable billing class for all
services

performed

on

the

Project,

plus

Reimbursable

Expenses

and

Engineer' s

Consultants' charges, if any.
2.

The Standard Hourly Rates charged by Engineer constitute full and complete
compensation for Engineer' s services, including labor costs, overhead, and profit; the

Standard Hourly Rates do not include Reimbursable Expenses or Engineer' s Consultants'
charges.

3.

Engineer' s Reimbursable Expenses Schedule and Standard Hourly Rates are attached to
this Exhibit C as Appendices 1 and 2

4.

The total compensation for services under Paragraph C2. 01 is estimated to be

150,500 based on the following estimated distribution of compensation in the event
the Engineer believes their compensation will exceed $ 150,500 estimated they will seek

approval of the Owner before authorizing additional expenditures:
a.

Study and Report Phase

b.

Preliminary Design, Final
Design and Bidding or
Negotiating Phase $

C.

Construction Phase

d.

Post -Construction Phase $

e.

Additional Services

NA
44,500

92,000

NA

Easements, Legal
Descriptions)

14,000

Exhibit C— Compensation Packet BC -2: Basic Services (other than RPR) — Standard Hourly Rates Method of Payment.
EICDC® E -500, Agreement Between Owner and Engineer for Professional Services.

Copyright © 2014 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.

Page 1

Agenda

5.

Engineer may alter the distribution of compensation between individual phases of the
work noted herein to be consistent with services actually rendered, but shall not exceed
the total estimated compensation amount unless approved in writing by Owner. See
also C2. 03. C.2 below. The total estimated compensation listed above is based on a

Construction Contract Time of 60 working days.
6.

The total estimated compensation for Engineer's services included in the breakdown by
phases as

noted in Paragraph C2. 01.A. 3

incorporates all labor, overhead, profit,

Reimbursable Expenses, and Engineer' s Consultants' charges.

7.

The amounts billed for Engineers services under Paragraph C2. 01 will be based on the

cumulative hours charged to the Project during the billing period by each class of
Engineer' s employees times Standard Hourly Rates for each applicable billing class, plus
Reimbursable Expenses and Engineer' s Consultants' charges.

8.

The Standard Hourly Rates and Reimbursable Expenses Schedule will be adjusted
annually ( as of March 1st) to reflect equitable changes in the compensation payable to
Engineer.

C2. 02

Compensation For Reimbursable Expenses

A.

Owner shall pay Engineer for all Reimbursable Expenses at the rates set forth in Appendix 1
to this Exhibit C.

Reimbursable Expenses include the expenses identified in Appendix 1 and the following:
transportation ( including mileage), lodging, and subsistence incidental thereto; providing and
maintaining field office facilities including furnishings and utilities; toll telephone calls, mobile

B.

phone charges, and courier charges; reproduction of reports, Drawings, Specifications,

bidding -related or other procurement documents, Construction Contract Documents, and
similar Project- related items; and Consultants' charges. In addition, if authorized in advance

by Owner, Reimbursable Expenses will also include expenses incurred for the use of highly
specialized equipment.

C.

The amounts payable to Engineer for Reimbursable Expenses will be the Project- related

internal expenses actually incurred or allocated by Engineer, plus all invoiced external
Reimbursable Expenses allocable to the Project, the latter multiplied by a factor of 1. 00.
C2. 03

Other Provisions Concerning Payment
A.

Whenever Engineer is entitled to compensation for the charges of Engineer' s Consultants,

those charges shall be the amounts billed by Engineer' s Consultants to Engineer times a
factor of 1. 00.
B.

Factors:

The external Reimbursable Expenses and Engineer' s Consultants' factors include

Engineer's

overhead

and

profit

associated

with

Engineer' s

responsibility

for the

administration of such services and costs.

C.

Estimated Compensation Amounts:
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1.

Engineer' s estimate of the amounts that will become payable for specified services are

only estimates for planning purposes, are not binding on the parties, and are not the
minimum or maximum amounts payable to Engineer under the Agreement.
2.

When estimated compensation amounts have been stated herein and it subsequently
becomes apparent to Engineer that the total compensation amount thus estimated will

be exceeded, Engineer shall give Owner written notice thereof, allowing Owner to

consider its options, including suspension or termination of Engineer's services for
Owner's convenience.

Upon notice, Owner and Engineer promptly shall review the

matter of services remaining to be performed and compensation for such services.
Owner shall either exercise its right to suspend or terminate Engineer's services for
Owner' s convenience, agree to such compensation exceeding said estimated amount, or

agree to a reduction in the remaining services to be rendered by Engineer, so that total
compensation for such services will not exceed said estimated amount when such

services are completed. If Owner decides not to suspend the Engineer' s services during
the negotiations and Engineer exceeds the estimated amount before Owner and

Engineer have agreed to an increase in the compensation due Engineer or a reduction in

the remaining services, then Engineer shall be paid for all services rendered hereunder.
D.

To the extent necessary to verify Engineer' s charges and upon Owner' s timely request,
Engineer shall make copies of such records available to Owner at cost.
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This is Appendix 1 to EXHIBIT C, consisting of 1 page,
referred to in and part of the Agreement between
Owner and Engineer for Professional Services dated

Standard Hourly Rates and Reimbursable Expenses Schedule
Standard Hourly Rates and Reimbursable Expenses are subject to review and adjustment per Exhibit C.
Hourly Rates and charges for Reimbursable Expenses as of the date of the Agreement are:
GARDEN & ASSOCIATES, LTD.
2017 RATE SCHEDULE

Hourly
CLASSIFICATION

Rate
137. 00

Principal Engineer
Project Manager

132. 00

Engineer 1

120. 00

Engineer 2

111. 00

Engineer 3

102. 00

94. 00

Engineer

Engineer 5

87. 00

Surveyor 1

111. 00

Surveyor 2

108. 00

90. 00

Surveyor

Technician 1

97. 00

Technician 2

86. 00

Technician 3

82. 00

Technician 4

77. 00

Technician 5

67. 00

Technician 6

53. 00

REIMBURSABLE EXPENSES
Mileage, Per Mile

0. 54

Printing, Per Square Foot
Printing - Color, Per Square Foot
Copying, Per Sheet
Copying - Color, Per Sheet

0. 25
2. 00
0. 25

1. 50
45. 00

GPS Survey Equipment, Per Hour

45. 00

Robotic Total Station Equipment, Per Hour

ATV GPS Mapping, Per Hour

120. 00

Laser Scanning, Per Hour

150. 00

OTHER REIMBURSABLE EXPENSES
1

Charges for outside services such as soils and materials testing, fiscal, and legal will be
billed at their invoice cost.

2

All other direct expenses will be invoiced at cost.

ADJUSTMENTS TO FEE SCHEDULE

1

Rate Schedule effective March 1, 2017 through February 28, 2018. The
Rate Schedule shall be subject to change each March 1st of each year.
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This is EXHIBIT D, consisting of 5 pages, referred
to in and part of the Agreement between
Owner and Engineer for Professional Services
dated

Duties, Responsibilities, and Limitations of Authority of Resident Project Representative
Article 1 of the Agreement is supplemented to include the following agreement of the parties:
ARTICLE 1- SERVICES OF ENGINEER
D1. 01

Resident Project Representative

A.

Engineer shall furnish a Resident Project Representative ( " RPR ") to assist Engineer in

observing progress and quality of the Work. The RPR may provide full time representation or
may provide representation to a lesser degree. RPR is Engineer' s representative at the Site,
will act as directed by and under the supervision of Engineer, and will confer with Engineer
regarding RPR' s actions.

Through RPR' s observations of the Work, including field checks of materials and installed

B.

equipment, Engineer shall endeavor to provide further protection for Owner against defects
and deficiencies in the Work.

However, Engineer shall not, as a

result of such RPR

observations of the Work, supervise, direct, or have control over the Work, nor shall Engineer

including the RPR) have authority over or responsibility for the means, methods, techniques,
sequences, or procedures of construction selected or used by any Constructor, for security or
safety at the Site, for safety precautions and programs incident to the Work or any
Constructor' s work in progress, for the coordination of the Constructors' work or schedules,

or for any failure of any Constructor to comply with Laws and Regulations applicable to the

performing and furnishing of its work. The Engineer ( including RPR) neither guarantees the
performances of any Constructor nor assumes responsibility for any Constructor' s failure to
furnish and perform the Work, or any portion of the Work, in accordance with the
Construction Contract Documents.

In addition, the specific terms set forth in Exhibit A,

Paragraph A1. 05, of this Agreement are applicable.

C.

The duties and responsibilities of the RPR are as follows:
1.

General: RPR' s dealings in matters pertaining to the Work in general shall be with
Engineer and Contractor. RPR' s dealings with Subcontractors shall only be through or
with the full knowledge and approval of Contractor. RPR shall generally communicate
with Owner only with the knowledge of and under the direction of Engineer.

2.

Schedules: Review the progress schedule, schedule of Shop Drawing and Sample
submittals, schedule of values, and other schedules prepared by Contractor and consult
with Engineer concerning acceptability of such schedules.

3.

Conferences and Meetings:

Attend meetings with Contractor, such as preconstruction

conferences, progress meetings, job conferences, and other Project- related meetings

but not including Contractor' s safety meetings), and as appropriate prepare and
circulate copies of minutes thereof.
Exhibit D - Resident Project Representative.
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4.

Safety Compliance:

Comply with Site safety programs, as they apply to RPR, and if

required to do so by such safety programs, receive safety training specifically related to
RPR' s own personal safety while at the Site.
5.

Liaison:

a.

Serve

as

Engineer' s

liaison

with

Contractor.

Working principally through

Contractor' s authorized representative or designee, assist in providing information
regardingthe provisions and intent of the Construction Contract Documents.

b.

Assist Engineer in serving as Owner' s liaison with Contractor when Contractor' s
operations affect Owners on -Site operations.

c.

Assist in obtaining from Owner additional details or information, when required for
proper execution of the Work.

6.

Clarifications and Interpretations: Receive from Contractor submittal of any matters in
question concerning the requirements of the Construction Contract Documents
sometimes referred to as requests for information or interpretation— RFIs), or relating

to the acceptability of the Work under the Construction Contract Documents. Report to
Engineer regarding such RFls. Report to Engineer when clarifications and interpretations
of the Construction Contract Documents are needed, whether as the

result of a

Contractor RFI or otherwise. Transmit Engineer' s clarifications, interpretations, and
decisions to Contractor. ,

7.

Shop Drawings and Samples:
a.

Record date of receipt of Samples and Contractor- approved Shop Drawings.

b.

Receive Samples that are furnished at the Site by Contractor, and notify Engineerof

availability of Samples for examination.
c.

Advise Engineer and Contractor of the commencement of any portion of the Work
requiring a Shop Drawing or Sample submittal, if RPR believes that the submittal
has not been received from Contractor, or has not been approved by Contractor or
Engineer.

8.

Proposed

Modifications:

Consider

and

evaluate

Contractor' s

suggestions

for

modifications to the Drawings or Specifications, and report such suggestions, together

with RPR' s recommendations, if any, to Engineer. Transmit Engineer' s response ( if any)
to such suggestions to Contractor.

9.

Review of Work; Defective Work:
a.

Report to Engineer whenever RPR believes that any part of the Work is defective
under the terms and standards set forth in the Construction Contract Documents,

and provide recommendations as to whether such Work should be corrected,

removed and replaced, or accepted as provided in the Construction Contract
Documents.
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Inform Engineer of any Work that RPR believes is not defective under the terms and

b.

standards set forth in the Construction Contract Documents, but is nonetheless not

compatible with the design concept of the completed Project as a functioning

whole, and provide recommendations to Engineer for addressing such Work. ; and
Advise Engineer of that part of the Work that RPR believes should be uncovered for

c.

observation, or requires special testing; inspection, or approval.
10.

Inspections, Tests, and System Start -ups:
Consult with Engineer in advance of scheduled inspections, tests, and systems start-

a.

ups.

b.

Verify that tests, equipment, and systems start- ups and operating and maintenance
training are conducted in the presence of appropriate Owner' s personnel, and that
Contractor maintains adequate records thereof.

Observe, record, and report to Engineer appropriate details relative to the test

C.

procedures and systems start- ups.

Observe whether Contractor has arranged for inspections required by Laws and

d.

Regulations, including but not limited to those to be performed by public or other
agencies having jurisdiction over the Work.

Accompany visiting inspectors representing public or other agencies having

e.

jurisdiction over the Work, record the results of these inspections, and report to
Engineer.

11.

Records:

Maintain at the Site orderly files for correspondence, reports of job conferences,

a.

copies of Construction Contract Documents including all Change Orders, Field
Orders, Work Change Directives, Addenda, additional Drawings issued subsequent
to the execution of the Construction Contract, RFls, Engineer' s clarifications and
interpretations

of

the

Construction

Contract

Documents,

progress

reports,

approved Shop Drawing and Sample submittals, and other Project -related
documents.

b.

Prepare a daily report or keep a diary or log book, recording Contractor' s hours on
the Site, Subcontractors present at the Site, weather conditions, data relative to
questions of Change Orders, Field Orders, Work Change Directives, or changed

conditions, Site visitors, deliveries of equipment or materials, daily activities,
decisions, observations in general, and specific observations in more detail as in the
case of observing test procedures; and send copies to Engineer.
Upon request from Owner to Engineer, photograph or video Work in progress or

c.

Site conditions.

d.

Record and maintain accurate, up -to -date lists of the names, addresses, fax
numbers, e- mail addresses, websites, and telephone numbers ( including mobile
Exhibit D - Resident Project Representative.
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numbers) of all Contractors, Subcontractors, and major Suppliers of materials and
equipment.

e.

Maintain records for use in preparing Project documentation.

f.

Upon completion of the Work, furnish original set of all RPR Project documentation
to Engineer.

12.

Reports:

Furnish to Engineer periodic reports as required of progress of the Work and of

a.

Contractor' s compliance with the progress schedule and schedule of Shop Drawing
and Sample submittals.

Draft

b.

and

recommend

to

Engineer

proposed

Change

Orders, Work Change

Directives, and Field Orders. Obtain backup material from Contractor.
Furnish to Engineer and Owner copies of all inspection, test, and system start- up

C.

reports.

d.

Immediately inform Engineer of the occurrence of any Site accidents, emergencies,

acts of God endangering the Work, possible force majeure or delay events, damage
to property by fire or other causes, or the discovery of any potential differing site
condition or Constituent of Concern.

13.

Payment Requests:

Review applications for payment with Contractor for compliance

with the established procedure for their submission and forward with recommendations

to Engineer, noting particularly the relationship of the payment requested to the
schedule of values, Work completed, and materials and equipment delivered at the Site
but not incorporated in the Work.

14. Certificates, Operation and Maintenance Manuals: During the course of the Work, verify
that

materials and equipment certificates, operation and

maintenance

manuals and

other data required by the Contract Documents to be assembled and furnished by
Contractor are applicable to the items actually installed and in accordance with the
Contract Documents, and have these documents delivered to Engineer for review and

forwarding to Owner prior to payment for that part of the Work.
15.

Completion:

Participate in Engineer' s visits to the Site regarding Substantial Completion, assist in

a.

the determination of Substantial Completion, and prior to the issuance of a
Certificate

of Substantial

Completion

submit a punch

list of observed items

requiring completion or correction.
b.

Participate in Engineer's visit to the Site in the company of Owner and Contractor,
to determine completion of the Work, and prepare a final punch list of items to be

completed or corrected by Contractor.
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c.

Observe whether all items on the final punch

list have been completed or

corrected, and make recommendations to Engineer concerning acceptance and

issuance of the Notice of Acceptability of the Work (Exhibit E).
D.

Resident Project Representative shall not:

1.

Authorize any deviation from the Construction Contract Documents or substitution of
materials or equipment (including " or- equal' items).

2.

Exceed limitations of Engineer' s authority asset forth in this Agreement.

3.

Undertake any of the responsibilities of Contractor, Subcontractors, or Suppliers, or any
Constructor.

4.

Advise on, issue directions relative to, or assume control over any aspect of the means,
methods, techniques, sequences or procedures of the Work, by Contractor or any other
Constructor.

5.

Advise on, issue directions regarding, or assume control over security or safety practices,
precautions, and programs in connection with the activities or operations of Owner or
Contractor.

6.

Participate in specialized field or laboratory tests or inspections conducted off -site by
others except as specifically authorized by Engineer.

7.

Accept Shop Drawing or Sample submittals from anyone other than Contractor.

8.

Authorize Owner to occupy the Project in whole or in part.
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This is EXHIBIT E, consisting of 2 pages, referred
to

in

and

part

of the Agreement

between

Owner and Engineer for Professional Services
dated

E ,.-

1 -

ENGINEERS JOINT CONTRACT

DOCUMENTS COMMITTEE

NOTICE OF ACCEPTABILITY OF WORK

PROJECT:

OWNER:

CONTRACTOR:

OWNER' S CONSTRUCTION CONTRACT IDENTIFICATION:

EFFECTIVE DATE OF THE CONSTRUCTION CONTRACT:

ENGINEER:

NOTICE DATE:

To:
Owner

And To:
Contractor

From:
Engineer

The Engineer hereby gives notice to the above Owner and Contractor that Engineer has recommended
final payment of Contractor, and that the Work furnished and performed by Contractor under the above
Construction Contract is acceptable, expressly subject to the provisions of the related Contract
Documents, the Agreement between Owner and Engineer for Professional Services dated ,

and the

following terms and conditions of this Notice:
CONDITIONS OF NOTICE OF ACCEPTABILITY OF WORK

Exhibit E – Notice of Acceptability of Work.
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The Notice of Acceptability of Work ( "Notice ") is expressly made subject to the following terms
and conditions to which all those who receive said Notice and rely thereon agree:
1.

This Notice is given with the skill and care ordinarily used by members of the engineering
profession practicing under similar conditions at the same time and in the same locality.

2.

This Notice reflects and is an expression of the Engineer' s professional opinion.

3.

This Notice is given as to the best of Engineer's knowledge, information, and belief as of
the Notice Date.

4.

This Notice is based entirely on and expressly limited by the scope of services Engineer
has been employed by Owner to perform or furnish during construction of the Project

including observation of the Contractor's work) under Engineer' s Agreement with
Owner, and applies only to facts that are within Engineer' s knowledge or could
reasonably have been ascertained by Engineer as a result of carrying out the
responsibilities specifically assigned to Engineer under such Agreement.
5.

This Notice is not a guarantee or warranty of Contractor' s performance under the
Construction Contract, an acceptance of Work that is not in accordance with the related

Contract Documents, including but not limited to defective Work discovered after final
inspection, nor an assumption of responsibility for any failure of Contractor to furnish
and perform the Work thereunder in accordance with the Construction Contract

Documents, or to otherwise comply with the Construction Contract Documents or the
terms of any special guarantees specified therein.

6.

This Notice does not relieve Contractor of any surviving obligations under the
Construction Contract, and is subject to Owner' s reservations of rights with respect to

completion and final payment.

By:

Title:

Dated:
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This is EXHIBIT G, consisting of 2 pages, referred
to in and part of the Agreement between
Owner and Engineer for Professional Services
dated

Insurance

Paragraph 6. 05 of the Agreement is supplemented to include the following agreement of the parties:
G6.05

Insurance

A.

The limits of liability for the insurance required by Paragraph 6.05.A and 6. 05. 6 of the
Agreement are as follows:
1.

By Engineer
a.

Workers' Compensation:

b.

Employer' s Liability- 1)

c.

Bodily injury, each accident: $
Bodily injury by disease, each employee: $

1, 000, 000

3)

Bodily injury/ disease, aggregate: $

1, 000, 000

General Liability --

2)

e.

f.

g.
2.

1, 000, 000

2)

1)

d.

Statutory

Each Occurrence ( Bodily Injury and
Property Damage): $

1, 000,000

General Aggregate: $

2, 000, 000

Excess or Umbrella Liability -1)

Per Occurrence: $

5, 000, 000

2)

General Aggregate: $

5, 000, 000

Automobile Liability -- Combined Single
Limit ( Bodily Injury and Property Damage): $

1, 000, 000

Professional Liability1)

Each Claim Made $

2, 000, 000

2)

Annual Aggregate $

2, 000, 000

N/ A

Other (specify):

By Owner:
a.

Workers' Compensation:

Statutory
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b.

Employer' s Liability -1)

2)
3)

Bodily injury, Each Accident $
Bodily injury by Disease, Each Employee $
Bodily injury/ Disease, Aggregate $

1, 000, 000
1, 000, 000
1, 000, 000

General Liability --

c.

d.

1)

General Aggregate:

2)

Each Occurrence ( Bodily Injury and
Property Damage): $

No Aggregate

500,000

Excess Umbrella Liability
1)

Per Occurrence: $

2, 000,000

2)

General Aggregate: $

2, 000,000

Automobile Liability —Combined Single
Limit ( Bodily Injury and Property Damage): $

e.

f.

500, 000

N/ A

Other (specify):

As iEienallnst>reds

a.

Enginee

En

s Ge

ultant

E

4-

Exhibit G — Insurance.
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This is EXHIBIT H, consisting of 1 page, referred
to in and part of the Agreement between
owner and Engineer for Professional Services
dated

Dispute Resolution

Paragraph 6.09 of the Agreement is supplemented to include the following agreement of the parties:
H6. 08

Dispute Resolution
A.

Mediation: Owner and Engineer agree that they shall first submit any and all unsettled
claims, counterclaims, disputes, and other matters in question between them arising out of

or relating to this Agreement or the breach thereof ( "Disputes ") to mediation by mediator
agreed upon by both parties to this Agreement. Owner and Engineer agree to participate in
the mediation process in good faith. The process shall be conducted on a confidential basis,

and shall be completed within 120 days. If such mediation is unsuccessful in resolving a
Dispute, then ( 1) the parties may mutually agree to a dispute resolution of their choice, or

2) either party may seek to have the Dispute resolved by a court of competent jurisdiction.

Exhibit H - Dispute Resolution.
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This is EXHIBIT J, consisting of 2 pages, referred
to in and

part of the Agreement between

Owner and Engineer for Professional Services
dated

Special Provisions

The following Articles and Exhibits of the Agreement are amended to include the following agreements of
the parties:

ARTICLE 6 —GENERAL CONSIDERATIONS

In paragraph 6.01 B., add the following sentence:
Engineer shall not be responsible for discovering the deficiencies in the technical accuracy of Owner furnished information."

In paragraph 6.01. E. 2, amend by adding the following in bold text:
2. Engineer shall comply with any and all policies, procedures, and instructions of Owner that are
applicable to Engineer' s performance of services under this Agreement and that Owner provides

to Engineer in writing prior to the effective date of this Agreement, subject to the standard of
care set forth in Paragraph 6. 01. A, and to the extent compliance is not inconsistent with
professional practice requirements."

In paragraph 6. 04 B., amend by adding the following in bold text and removing the stricken:
B.

If this Agreement does not establish protocols for electronic or digital transmittals, then Owner

and Engineer &14a4 mayjointly develop such protocols."
In paragraph 6. 05. A, delete the second sentence.
In paragraph 6. 05. 13, delete the second sentence.
Delete paragraph 6. 05. D.

In paragraph 6. 10. 6, amend by adding the following in bold text and removing the stricken:
B.

If Engineer encounters or learns of an undisclosed Constituent of Concern at the Site, then

Engineer shall notify ( 1) Owner and Owner shall notify appropriate governmental officials if
Owner reasonably concludes that doing so is required by applicable Laws or Regulations; and ( 2)
Engineer shal may notify appropriate governmental officials if Engineer reasonably concludes that
doing so is required by applicable Laws or Regulations."

In paragraph 6. 11. A, amend by adding the following to the end:
This indemnification provision is subject to and limited by the provisions, if any, agreed to by Owner
and Engineer in Exhibit I, " Limitations of Liability."

In paragraph 6. 11. 13, amend by adding the following to the end:
and to the extent (if any) required in Exhibit I, " Limitations of Liability."

Exhibit J - Special Provisions.
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Exhibit A— Engineers Services

Delete Section A1.01 Study and Report Phase in its entirety.
Delete Section A1.06 Post -Construction Phase, in its entirety.

Amend paragraph A2. 01 A. by adding the following sentence:

Listing of an Additional Service in Exhibit C approved by the Owner also serves as written
authorization for Engineer to provide Service."

Amend paragraph A2.02 A. by adding the following subparagraphs:
9. Perform or provide the following additional services or deliverables:
a.

Payment for publication of Legal Notices

b.

Payment of permit application fees

c.

Land survey for property acquisition

d.

Reproduction and distribution of Plans, Specifications, and Addenda

e.

Preparing Record Drawings, and furnishing such Record Drawings to Owner"

Exhibit B — Owners Responsibilities

Delete paragraphs 132. 01 D. 3 and 132. 01 D. 4.

Exhibit D - Duties Responsibilities and Limitations of Authority of Resident Proiect Representative
Delete paragraph D1. 01 C. 12. b.

Exhibit J - Special Provisions.
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THE

CITY of PELLA

Agenda

STAFF MEMO TO COUNCIL

ITEM NO:

H-3

DATE:

July 6, 2021

SUBJECT:

Resolution Approving Amendment No. 1 for Engineering Services with Garden &
Associates for the 218th Avenue and Neil Drive Reconstruction Project

BACKGROUND:
This resolution approves amendment no. 1 to the City’s engineering contract with Garden & Associates
for the 218th Avenue and Neil Drive Reconstruction project. As background, the original engineering
contract was approved by Council on October 1, 2019. The original contract was for the purpose of
constructing a 24-foot-wide asphalt rural cross section roadway with ditches. After approval, the project
scope was expanded to construct a 31-foot-wide concrete urban cross section, additional storm sewer
and intakes, a five-foot-wide sidewalk, and the east-west segment of Neil Drive to Idaho Drive.
Amendment No. 1
The project scope revisions outlined above increased the required design, construction observation, and
staking effort of the project. As a result, this amendment adjusts the engineer’s chargeable hours to finish
the project.
If approved, listed below is an updated contract summary:
Original engineering contract
$118,000
Amendment no. 1
15,000
Total revised engineering contract
$133,000

It is important to note that the revised engineering fees of $133,000 are approximately 10% of the
$1,282,721 construction cost, which staff believes is reasonable. As a result, staff is recommending
approval of this resolution approving amendment no. 1 to the City’s engineering contract with Garden &
Associates for the 218th Avenue and Neil Drive Reconstruction project.
ATTACHMENTS:

REPORT PREPARED BY:
REVIEWED BY:

RECOMMENDATION:

Resolution, Original Agreement, Amendment No. 1, Engineer Letter

Public Works Director

City Administrator, City Clerk
Approve resolution

Agenda

RESOLUTION NO. 6313
RESOLUTION APPROVING AMENDMENT NO. 1 FOR ENGINEERING SERVICES WITH GARDEN &
ASSOCIATES FOR THE 218TH AVENUE AND NEIL DRIVE RECONSTRUCTION PROJECT
WHEREAS, on October 1, 2019, the City Council awarded a contract to Garden & Associates for
Engineering Services for the 218th Avenue and Neil Drive Reconstruction project; and
WHEREAS, the project scope was expanded after approval of the original engineering services
agreement; and

WHEREAS, amendment no. 1 increases the contract as follows for the purpose of allowing
additional engineering for the expanded project scope:
Original engineering contract
Amendment no. 1
Total revised engineering contract

$118,000
15,000
$133,000

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pella, Iowa that amendment
no. 1 to the City’s contract with Garden & Associates for Engineering Services for the 218th Avenue
and Neil Drive Reconstruction project is approved in the total amount of $15,000, thereby
increasing the total engineering contract to $133,000; and
BE IT FURTHER RESOLVED that the Mayor is authorized to sign amendment no. 1 on behalf of the
City of Pella.
Passed and approved this 6th day of July, 2021.
ATTEST:

________________________________
Mandy Smith, City Clerk

_________________________________
Donald DeWaard, Mayor

Agenda

190031

Contract No.

Name:
Date:

Engineering Services Agreement
10/ 01/ 2019

Comment'

Engineer: Garden & Associates

Project:
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Paving
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AGREEMENT

BETWEEN OWNER AND ENGINEER
FOR PROFESSIONAL SERVICES
THIS IS AN AGREEMENT
Owner")

and

effective as of

October 1, 2019 (" Effective Date")

between The City of Pella, Iowa

Garden& Associates, Ltd. (" Engineer").

Owner's Project, of which Engineer' s services under this Agreement are a part, is generally identified as follows:
2I8

AveuuePav/nQProject

Other terms of this Agreement are defined in Article 7.

Engineer' s services under this Agreement are generally identified as follows:

Preliminary and Final Design Phase, Bid Phase, and Construction Administration including observation and
staking. (Approximately 1, 900 LPmf Paving)

Owner and Engineer further agree as foliows:
ARTICLE 1— SERVICES OF ENGINEER
1. 01

Scope

A.

Engineer shall provide, or cause to be provided, the services set forth herein and in
Exhibit A.

ARTICLE 2— OWNER' S RESPONSIBILITIES
2. 01

General

A.

Owner shall have the responsibilities set forth herein and in Exhibit B.

B.

Owner shall pay Engineer as set forth in Article 4 and Exhibit C.

C.

Owner shall be responsible for all requirements and instructions that it furnishes to
Engineer pursuant to this Agreement, and for the accuracy and completeness of all
programs, reports, data, and other information furnished by Owner to Engineer pursuant
to this Agreement.
Engineer may use and rely upon such requirements, programs,

instructions, reports, data, and information in performing or furnishing services under this
Agreement, subject to any express limitations or reservations applicable to the furnished
items.
D.

Owner shall give prompt written notice to Engineer whenever Owner observes or
otherwise becomes aware of:

1.

2.

any development that affects the scope or time of performance of Engineer' s services;
the presence at the Site of any Constituent of Concern; or

sycoc° E- sm0, Agreement Between Owner and Engineer for Prof ssional Services.
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3.

any

relevant,

Work, (

defect

material

or

nonconformance

in: (

a)

Engineer' s

services, (

b) the

c) the performance of any Constructor, or ( d) Owner' s performance of its

responsibilities under this Agreement.
ARTICLE 3— SCHEDULE FOR RENDERING SERVICES

3. 01

Commencement

A.

3. 02

Engineer is authorized to begin rendering services as of the Effective Date.

Time for Completion
A.

Engineer shall complete its obligations within a reasonable time. Specific periods of time

for rendering services, or specific dates by which services are to be completed, are
provided in Exhibit A, and are hereby agreed to be reasonable.
B.

If, through no fault of Engineer, such periods of time or dates are changed, or the orderly
and continuous progress of Engineer' s services is impaired, or Engineer' s services are

delayed or suspended, then the time for completion of Engineer' s services, and the rates

and amounts of Engineer' s compensation, shall be adjusted equitably.
C.

if Owner

authorizes changes

in the

scope, extent, or character of

the Project
ject

or Engineer' s

services, then the time for completion of Engineer' s services, and the rates and amounts

of Engineer's compensation, shall be adjusted equitably.
D.

Owner shall make decisions and carry out its other responsibilities in a timely manner so
as not to delay the Engineer' s performance of its services.

E.

If Engineer fails, through its own fault, to complete the performance required in this

Agreement within the time set forth, as duly adjusted, then Owner shall be entitled, as its

sole remedy, to the recovery of direct damages, if any, resulting from such failure.
ARTICLE 4— INVOICES AND PAYMENTS
4.01

Invoices

A.

Preparation and Submittal of Invoices: Engineer shall prepare invoices in accordance with
its

standard

invoicing

invoices to Owner

practices

on a

and

the terms of Exhibit C.

monthly basis.

Engineer shall submit its

Invoices are due and payable within 30 days of

receipt.

4. 02

Payments

A.

Application to Interest and Principal: Payment will be credited first to any interest owed to
Engineer and then to principal.

B.

Failure to

Pay:

If Owner fails to make any payment due Engineer for services and

expenses within 30 days after receipt of Engineer' s invoice, then:
1.

Amounts due Engineer

will

be increased

at

the rate

of

1. 0% per month (or the maximum

rate of interest permitted by law, if less) from said thirtieth day; and
oCocms-5uo Agreement Between Owner and Engineer for Professional Services.
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2.

Engineer may, after giving seven days written notice to Owner, suspend services under
this Agreement until Owner has paid in full all amount due for services, expenses, and
other related charges.

Owner waives any and all claims against Engineer for any such

suspension.

C.

Disputed Invoices: if Owner disputes an invoice, either as to amount or entitlement, then

Owner shall promptly advise Engineer in writing of the specific basis for doing so, may
withhold only that portion so disputed, and must pay the undisputed portion subject to
the terms of Paragraph 4.01.
D.

Sales or Use Taxes: If after the Effective Date any governmental entity takes a legislative
action that imposes additional sales or use taxes on Engineer' s services or compensation

under this Agreement, then Engineer may invoice such additional sales or use taxes for
reimbursement by Owner. Owner shall reimburse Engineer for the cost of such invoiced
additional

sales

or

use

taxes;

such

reimbursement shall

be

in

addition

to the

compensation to which Engineer is entitled under the terms of Exhibit C.
ARTICLE 5— OPINIONS OF COST
5. 01

Opinions of Probable Construction Cost
A.

Engineer' s opinions ( if any) of probable Construction Cost are to be made on the basis of
Engineer' s

industry.

experience,

qualifications,

and general familiarity with the construction

However, because Engineer has no control over the cost of labor, materials,

equipment, or services furnished by others, or over contractors' methods of determining
prices, or over competitive bidding or market conditions, Engineer cannot and does not

guarantee that proposals, bids, or actual Construction Cost will not vary from opinions of
probable Construction Cost prepared by Engineer. If Owner requires greater assurance as
to probable Construction Cost, then Owner agrees to obtain an independent cost
estimate.

5. 03

Opinions of Total Project Costs
A.

The

services,

if any,

of

E

ineer with respect to Total Project Costs shall be limited to

assisting the Owner in tabulating the various categories that comprise Total Project Costs.

Engineer assumes no responsibility for the accuracy of any opinions of Total Project Costs.
ARTICLE 6— GENERAL CONSIDERATIONS
6. 0I

Standards ofPenonnonce
A.

Standard of Care:

The standard of care for all professional engineering and related
services performed or furnished by Engineer under this Agreement will be the care and
skill ordinarily used by members of the subject profession practicing under similar
EJCDC® E- 500, Agreement Between Owner and Engineer for Professional Services.
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circumstances at the same time and in the same locality. Engineer makes no warranties,

express or implied, under this Agreement or otherwise in connection with any services
performed or furnished by Engineer.
Q.

Technical

Owner shall not be responsible for discovering deficiencies in the

Accuracy:

technical accuracy of Engineer' s services.

accuracy

without

additional

Engineer shall correct deficiencies in technical

compensation,

unless such corrective action is directly

attributable to deficiencies in Owner-furnished information.
C.

Consultants: Engineer may retain such Consultants as Engineer deems necessary to assist

in the performance or furnishing of the services, subject to reasonable, timely, and
substantive objections by Owner.
D.

Reliance on Others: Subject to the standard of care set forth in Paragraph 6. 01. A, Engineer

and its Consultants may use or rely upon design elements and information ordinarily or
customarily furnished by others, including, but not limited to, specialty contractors,
manufacturers, suppliers, and the publishers of technical standards.

Compliance with Laws and Regulations, and Policies and Procedures:

E.
1.

2.

Engineer and Owner shall comply with applicable Laws and Regulations.

Engineer shall comply with any and all policies, procedures, and instructions of Owner
that are applicable to Engineer's performance of services under this Agreement and that

Owner provides to Engineer in writing, subject to the standard of care set forth in
Paragraph 6. 01. A, and to the extent compliance is not inconsistent with professional
practice requirements.

3.

This Agreement is based on Laws and Regulations and Owner- provided written policies
and

procedures

as

of

the

Effective

Date.

The following may be the basis for

modifications to Owner' s responsibilities or to Engineer' s scope of services, times of
performance, or compensation:

a.

b.

changes after the Effective Date to Laws and Regulations;

the receipt by Engineer after the Effective Date of Owner- provided written policies
and procedures;

c.

F.

changes after the Effective Date to Owner- provided written policies or procedures.

Engineer shall not be required to sign any document, no matter by whom requested, that
would result in the Engineer having to certify, guarantee, or warrant the existence of
conditions whose existence

the Engineer cannot ascertain.

Owner agrees not to make

resolution of any dispute with the Engineer or payment of any amount due to the
Engineer in any way contingent upon the Engineer signing any such document.
G.

The general conditions for any construction contract documents prepared hereunder are
to be EJCDC® C- 700 " Standard General Conditions of the

Edition),

prepared

by

the

Engineers

Joint

Contract

Construction Contract" ( 2013

Documents

Committee,

unless

expressly indicated otherwise in Exhibit J or elsewhere in this Agreement.
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H.

Engineer shall not at any time supervise, direct, control, or have authority over any
Constructor's work, nor shall Engineer have authority over or be responsible for the
means, methods, techniques, sequences, or procedures of construction selected or used

by any Constructor, or the safety precautions and programs incident thereto, for security
or safety at the Site, nor for any failure of a Constructor to comply with Laws and
Regulations applicable to that Constructor's furnishing and performing of its work.
Engineer shall not be responsible for the acts or omissions of any Constructor.
I.

Engineer neither guarantees the performance of any Constructor nor assumes
responsibility for any Constructor's, failure to furnish and perform the Work in accordance
with the Construction Contract Documents.

J.

Engineer shall not be responsible for any decision made regarding the Construction
Contract Documents, or any application, interpretation, clarification, or modification of

the Construction Contract Documents, other than those made by Engineer or its
Consultants.
K.

Engineer is not required to provide and does not have any responsibility for surety
bonding

or

insurance- related

advice,

recommendations, counseling, or research, or

enforcement of construction insurance or surety bonding requirements.
L.

Engineer' s services do not include providing legal advice or representation.

M.

Engineer' s services do not include ( 1) serving as a " municipal advisor" for purposes of the
registration requirements of Section 975 of the Dodd- Frank Wall Street Reform and

Consumer Protection Act ( 2010) or the municipal advisor registration rules issued by the
Securities and Exchange Commission, or ( 2) advising Owner, or any municipal entity or
other person or entity, regarding municipal financial products or the issuance of

municipal securities, including advice with respect to the structure, timing, terms, or
other similar matters concerning such products or issuances.
N.

6. 02

While at the Site, Engineer, its Consultants, and their employees and representatives shall
comply with the applicable requirements of Contractor' s and Owner's safety programs of
which Engineer has been informed in writing.

Design Without Construction Phase Services
A.

Engineer shall be responsible only for those Construction Phase services expressly
required of
required

Engineer in Exhibit A, Paragraph A1. 05.

services,

Engineer

shall

have

no

With the exception of such expressly

design,

Shop Drawing

review,

or

other

obligations during construction, and Owner assumes all responsibility for the application
and interpretation of the Construction Contract Documents, review and response to
Contractor claims, Construction Contract administration, processing of Change Orders and
submittals,
revisions to the Construction Contract Documents during construction,
construction observation and review, review of Contractor' s payment applications, and all

other necessary Construction Phase administrative, engineering, and professional services.

Owner waives all claims against the Engineer that may be connected in any way to
Construction Phase administrative, engineering, or professional services except for those
services that are expressly required of Engineer in Exhibit A.
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6. 03

Use of Docume ts
A.

All Documents are instruments of service, and Engineer shall retain an ownership and
property interest therein ( including the copyright and the right of reuse at the discretion
of the Engineer) whether or not the P

B.

ject is completed.

If Engineer is required to prepare or furnish Drawings or Specifications under this
Agreement, Engineer shall deliver to Owner at least one original printed record version of

such Drawings and Specifications, signed and sealed according to applicable Laws and
Regulations.
C.

Owner may make and retain copies of Documents for information and reference in
connection with the use of the

Documents

the Project.

on

Engineer grants Owner a

limited license to use the Documents on the Project, extensions of the Project, and for

related uses of the Owner, subject to receipt by Engineer of full payment due and owing
for all services relating to preparation of the Documents, and subject to the following
limitations: ( 1) Owner

acknowledges

that

such

Documents

are

not

intended

or

represented to be suitable for use on the Project unless completed by Engineer, or for use
or reuse by Owner or others on extensions of the Project, on any other p ject, or for any
other use or purpose, without written verification or adaptation by Engineer; ( 2) any such
use or reuse, or any modification of the Documents, without written verification,

completion, or adaptation by Engineer, as appropriate for the specific purpose intended,

will be at Owner's sole risk and without liability or legal exposure to Engineer or to its
officers,

directors,

members,

partners,

agents,

employees, and

Consultants; ( 3) Owner

shall indemnify and hold harmless Engineer and its officers, directors, members, partners,
agents, employees, and Consultants from all claims, damages, losses, and expenses,

including attorneys fees, arising out of or resulting from any use, reuse, or modification of
the Documents without written verification, completion, or adaptation by Engineer; and
4) such limited license to Owner shall not create any rights in third parties.
D.

6. 04

If Engineer at Owner' s request verifies the suitability of the Documents, completes them,
or adapts them for extensions of the Project or for any other purpose, then Owner shall
compensate Engineer at rates or in an amount to be agreed upon by Owner and Engineer.

Electronic Transmittals
A.

Owner and Engineer may transmit, and shall accept, Project- related correspondence,
Documents, text, data, drawings, information, and graphics, in electronic media or digital

format, either directly, or through access to a secure Project website, in accordance with a
mutually agreeable protocol.
B.

If this Agreement does not establish protocols for electronic or digital transmittals, then

Owner and Engineer sh.a-11 may jointly develop such protocols.
C.

When transmitting items in electronic media or digital format, the transmitting party
makes no representations as to long term compatibility, usability, or readability of the
items resulting from the recipient' s use of software application packages, operating
systems, or computer hardware differing from those used in the drafting or transmittal of
the items, or from those established in applicable transmittal protocols.
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6. 05

Insurance

A.

Engineer shall procure and maintain insurance as set forth in Exhibit G.

B.

Owner shall procure and maintain insurance as set forth in Exhibit G. Owner shall cauo
oe

C.

r-, ' ^' ^ - ' ;'`~ ' :

Owner shall require Contractor to purchase and maintain policie of insurance covering
workers' compensation, general liability, motor vehicle damage and injuries, and other
insurance necessary to

protect

Owner' s

and

Engineer' s interests in the Project.

Owner

shall require Contractor to cause Engineer and its Consultants to be listed as additional

insureds with respect to such liability insurance purchased and maintained by Contractor

for the Project.

E.

All policies of property insurance relating to the Project, including but not limited to any
builder's risk policy, shall allow for waiver of subrogation rights and contain provisions to
the effect that in the event of payment of any loss or damage the insurers will have no
rights of recovery against any insured thereunder or against Engineer or its Consultants.

Owner and Engineer waive all rights against each other, Contractor, the Consultants, and
the respective officers, directors, members, partners, employees, agents, consultants, and

subcontractors of each and any of them, for all losses and damages caused by, arising out

of, or resulting from any of the perils or causes of loss covered by any builder's risk policy
and any other property insurance relating to the Project. Owner and Engineer shall take
appropriate measures in other Project-related contracts to secure waivers of rights
consistent with those set fbrth in this paragraph.
F.

All policies of insurance shall contain a provision or endorsement that the coverage
afforded will' not be canceled or reduced in limits by endorsement, and that renewal will

not be refused, until at least 10 days prior written notice has been given to the primary
insured. Upon receipt of such notice, the receiving party shall promptly forward a copy of
the notice to the other party to this Agreement.
G.

At any time, Owner may request that Engineer or its Consultants, at Owner's sole expense,
provide additional insurance coverage, increased limits, or revised deductibles that are
more

protective

than those

specified

in Exhibit G.

If so requested by Owner, and if
commercially available, Engineer shall obtain and shall require its Consultants to obtain
such additional insurance coverage, different limits, or revised deductibles for such
periods of time as requested by Owner, and Exhibit G will be supplemented to incorporate
these requirements.

EJCDC E- 500, Agreement Between Owner and Engineer for Professionat Services.

Copyright CO 2014 National Society of Professional Engineers, American Council of Engineering Companies,
and

American

Society

of

Civil Engineers

All

rights reserved

Page 7

Agenda
6. 06

Suspension and Termination

Suspension:

A.

1.

By Owner Owner may suspend the Project for up to 90 days upon seven days written
notice to Engineer.

I.

By

Engineer

Engineer may, after giving seven days written notice to Owner, suspend

services under this Agreement if Owner has failed to pay Engineer for invoiced services
and expenses, as set forth in Paragraph 4. 02. B, or in response to the presence of
Constituents of Concern at the Site, as set forth in Paragraph 6. 10. D.
Termination:

B.

The obligation to provide further services under this Agreement may be

terminated:

1.

For cause,

a.

by either party upon 30 days written notice in the event of substantial failure by the
other party to perform in accordance with the terms hereof through no fault of the
terminating party.

b.

by Engineer:
1)

upon seven days written notice if Owner demands that Engineer furnish or
perform

services

contrary

to

Engineer' s

responsibilities

as

a

licensed

professional; or

2)

upon seven days written notice if the Engineer's services for the Project are
delayed or suspended for more than 90 days for reasons beyond Engineer' s
control, or as the result of the presence at the Site of undisclosed Constituents
of Concern, as set forth in Paragraph 6. 10. 0.

3)

c.

Engineer shall have no liability to Owner on account of such termination.

foregoing, this Agreement will not terminate under
Paragraph 6. 06. 8. 1. a if the party receiving such notice begins, within seven days of
Notwithstanding

the

receipt of such notice, to correct its substantial failure to perform and proceeds

diligently to cure such failure within no more than 30 days of receipt thereof;
provided, however, that if and to the extent such substantial failure cannot be

reasonably cured within such 30 day period, and if such party has diligently
attempted to cure the same and thereafter continues diligently to cure the same,
then the cure period provided for herein shall extend up to, but in no case more
than, 60 days after the date of receipt of the notice.
2.

C.

For convenience, by Owner effective upon Engineer' s receipt of notice from Owner.

Effective Date of Termination: The terminating party under Paragraph 6. 06. B may set the
effective date of termination at a time up to 30 days later than otherwise provided to
allow Engineer to demobilize personnel and equipment from the Site, to complete tasks

ococ0s-5oV, Agreement Between Owner and Engineer for Professional semi, ex.
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whose value would otherwise be lost, to prepare notes as to the status of completed and
uncompleted tasks, and to assemble Projec materials in orderly files.
D.

1.

Payments Upon Termination:

In the event of any termination under Paragraph 6. 86, Engineer will be entitled to
invoice Owner and to receive full payment for all services performed or furnished in
accordance with this Agreement and all Reimbursable Expenses incurred through the

effective date of termination. Upon making such payment, Owner shall have the limited
right to the use of Documents, at Owner's sole risk, subject to the provisions of
Paragraph 6. 03.
2.

In the event of termination by Owner for convenience or by Engineer for cause, Engineer
shall be entitled, in addition to invoicing for those items identified in Paragraph 6.06. D. 1,
to invoice Owner and receive payment of a reasonable amount for services and
expenses directly attributable to termination, both before and after the effective date of
termination, such as reassignment of personnel, costs of terminating contracts with

Engineer's Consultants and other related close- out costs, using methods and rates for
Additional Services as set forth in Exhibit C.
6. 87

Controlling Law
A.

This Agreement is to be governed by the Laws and Regulations of the state in which the
Project is located.

5. 00

Successors, Assigns, and Beneficiaries
A.

Owner and Engineer are hereby bound and the successors, executors, administrators, and

legal representatives of Owner and Engineer (and to the extent permitted by Paragraph
6. 08. B the assigns of Owner and Engineer) are hereby bound to the other party to this
Agreement and to the successors, executors, administrators and legal representatives
and said assigns) of such other party, in respect of all covenants, agreements, and
obligations of this Agreement.
B.

Neither Owner

including, but

nor

Engineer may

without

assi

limitation,

sublet, or transfer any rights under or interest

money that is due or may become due) in this

Agreement without the written consent of the other party, except to the extent that any
assignment,

or

transfer is

by

law.

Unless specifically stated to the
contrary in any written consent to an assignment, no assignment will release or discharge
the assignor from any duty or responsibility under this Agreement.
C.

subletting,

mandated

Unless expressly provided otherwise in this Agreement:
1.

Nothing in this Agreement shall be construed to create, impose, or give rise to any duty
owed by Owner or Engineer to any Constructor, other third-party individual or entity, or
to any surety for or employee of any of them.

Z.

All duties and responsibilities undertaken pursuant to this Agreement will be for the sole

and exclusive benefit of Owner and Engineer and not for the benefit of any other party.

EJCDC6 E- 500, Agreement Between Owner and Engineer for Professional Services.
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3.

Owner agrees that the substance of the provisions of this Paragraph 6. 08, C shall appear
in the Construction Contract Documents

6. 09

Dispute Resolution

Owner and Engineer agree to negotiate all disputes between them in good faith for a

A.

period of 30 days from the date of notice prior to invoking the procedures of Exhibit H or
other provisions of this Agreement, or exercising their rights at law.
B.

|

f the parties fail to resolve a dispute through negotiation under Paragraph 6. 09.A, then
either or both may invoke the procedures of Exhibit H. If Exhibit H is not included, or if no

dispute resolution method is specified in Exhibit H, then the parties may exercise their
rights at law.

6. 10

Environmental Condition of Site
A.

Owner represents to Engineer that as of the Effective Date to the best of Owner's

knowledge no Constituents of Concern, other than those disclosed in writing to Engineer,
exist at or adjacent to the Site.
B.

If Engineer encounters or learns of an undisclosed Constituent of Concern at the Site, then
Engineer

shall

notify ( 1)

Owner and Owner shall notify appropriate governmental

officials if Owner reasonably concludes that doin:g so is required by applicable Laws or
Regulations; and ( 2) Engineer * 144 may notify appropriate governmental officials if
Engineer reasonably concludes that doing so is required by applicable Laws or Regulations.
C.

It is acknowledged by both parties that Engineer's scope of services does not include any
services related to unknown or undisclosed

Constituents

of

Concern.

If Engineer or any

other party encounters, uncovers, or reveals an undisclosed Constituent of Concern, then

Owner shall promptly determine whether to retain a qualified expert to evaluate such
condition or take any necessary corrective action.
D.

If investigative or remedial action, or other professional services, are necessary with
respect to undisclosed Constituents of Concern, or if investigative or remedial action

beyond that reasonably contemplated is needed to address a disclosed or known

Constituent of Concern, then Engineer may, at its option and without liability for
consequential or any other damages, suspend performance of services on the portion of
the Project affected thereby until such portion of the Project is no longer affected.
E.

If the presence at the Site of undisclosed Constituents of Concern adversely affects the
performance of Engineer' s services under this Agreement, then the Engineer shall have

the option of( 1) accepting an equitable adjustment in its compensation or in the time of

completion, or both; or( 2) terminating this Agreement for cause on seven days notice.
F.

Owner acknowledges that Engineer is performing professional services for Owner and that
Engineer is

not and shall not

generator,"

be

required

to

become

an " owner," " arranger," " operator,"

or " transporter" of hazardous substances, as defined in the Comprehensive

Environmental Response, Compensation, and

Liability

Act ( CERCLA), as amended, which

are or may be encountered at or near the Site in connection with Engineer' s activities
under this Agreement.

ocor° s- 5uu Agreement Between Owner and Engineer for Professional Services.
Copyright©

2014 National Society of Professional Engineers, American Council of Engineering Companies,
and

American

Society

of

Civil Engineers. All rights reserved.

Page 10

Agenda
6i21

Indemnification and Mutual WOiver
A.

Indemnification

by

To the fullest extent permitted by Laws and Regulations,
Engineer shall indemnify and hold harmless Owner, and Owner's officers, directors,
members, partners, agents, consultants, and employees, from losses, damages, and

judgments ( including reasonable consultants' and attorneys' fees and expenses) arising

from third-party claims or actions relating to the Project, provided that any such claim,
action, loss, damages, or judgment is attributable to bodily injury, sickness, disease, or
death, or to injury to or destruction of tangible property ( other than the Work itself),

including the loss of use resulting therefrom, but only to the extent caused by any
negligent act or omission of Engineer or Engineer' s officers, directors, members, partners,
agents, employees, or Consultants. This indemnification provision is subject to and

limited by the provisions, if any, agreed to by Owner and Engineer in Exhibit I,
Limitations of Liability.
B.

Indemnification

by Owner: Owner shall indemnify and hold harmless Engineer and its

officers, directors, members, partners, agents, employees, and Consultants as required by

Laws

and

Regulations

and to the extent (

if any)

required

in Exhibit N, "

Limitations of

Liability."
C.

Environmental Indemnification: To the fullest extent permitted by Laws and Regulations,
Owner shall indemnify and hold harmless Engineer and its officers, directors, members,
partners, agents, employees, and Consultants from all claims, costs, losses, damages,
actions,

and

judgments ( including

reasonable

consultants'

and

attorneys fees and

expenses) caused by, arising out of, relating to, or resulting from a Constituent of Concern
at, on, or under the Site, provided that ( 1) any such claim, cost, loss, damages, action, or

judgment is attributable to bodily injury, sickness, disease, or death, or to injury to or
destruction

of

tangible property ( other than the Work itself),

including the loss of use

resulting therefrom, and ( 2) nothing in this paragraph shall obligate Owner to indemnify

any individual or entity from and against the consequences of that individual' s or entity's
own negligence or willful misconduct.
D.

No Defense Obligation:

The indemnification commitments in this Agreement do not

include a defense obligation by the indemnitor unless such obligation is expressly stated.
E.

Percentage Share of Negligence: To the fullest extent permitted by Laws and Regulations,
a party' s total liability to the other party and anyone claiming by, through, or under the

other party for any cost, loss, or damages caused in part by the negligence of the party
and in part by the negligence of the other party or any other negligent entity or individual,
shall not exceed the percentage share that the party' s negligence bears to the total
negligence of Owner, Engineer, and all other negligent entities and individuals.
F.

Mutual Waiver:

To the fullest extent permitted by Laws and Regulations, Owner and
Engineer waive against each other, and the other's employees, officers, directors,
members, agents, insurers, partners, and consultants, any and all claims for or entitlement

to special, incidental, indirect, or consequential damages arising ou't of, resulting from, or
in any way related to this Agreement or the Project, from any cause or causes.
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6. 12

Records Retention

A.

Engineer shall maintain on file in legible form, for a period of five years following
completion or termination of its services, all Documents, records (including cost records),
and design calculations related to Engineer's services or pertinent to Engineer's

performance under this Agreement. Upon Owner' s request, Engineer shall provide a copy
of any such item to Owner at cost.
6. 13

Miscellaneous Provisions
A.

Notices:

Any notice required under this Agreement will be in writing, addressed to the
appropriate party at its address on the signature page and given personally, by registered
or certified mail' postage prepaid, or by a commercial courier service. All notices shall be
effective upon the date of receipt.

B.

Survival: All express representations, waivers, indemnifications, and limitations of liability
included in this Agreement will survive its completion or termination for any reason.

C.

Severability: Any provision or part of the Agreement held to be void or unenforceable

under any Laws or Regulations shall be deemed stricken, and all remaining provisions shall
continue to be valid and binding upon Owner and Engineer, which agree that the
Agreement shall be reformed to replace such stricken provision or part thereof with a
valid and enforceable provision that comes as close as possible to expressing the intention
of the stricken provision.

D.

Waiver: A party' s non- enforcement of any provision shall not constitute a waiver of that
provision, nor shall it affect the enforceability of that provision or of the remainder of this
Agreement.

E.

Accrual of Claims: To the fullest extent permitted by Laws and Regulations, all causes of

action arising under this Agreement shall be deemed to have accrued, and all statutory
periods of limitation shall commence, no later than the date of Substantial Completion.
ARTICLE 7— DEFINITIONS
7. 01

Defined Terms

A.

Wherever used in this Agreement ( including the Exhibits hereto) terms ( including the
singular and plural forms) printed with initial capital letters have the meanings indicated in

the text above, in the exhibits, or in the following definitions:
1.

Addenda— Written

or graphic instruments issued prior to the opening of bids which
clarify, correct, or change the bidding requirements or the proposed Construction
Contract Documents.

2.

Additional Services— The services to be performed for or furnished to Owner by Engineer
in accordance with Part 2 of Exhibit A of this Agreement.
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I

written contract for professional services between Owner and

Engineer, including all exhibits identified in Paragraph 8. 0I and any duly executed
amendments.

4.

Application for Payment—The form acceptable to Engineer which is to be used by
Contractor during the course of the Work in requesting progress or final payments and

which is to be accompanied by such supporting documentation as is required by the
Construction Contract.
S.

Basic Services—

The services to be performed for or furnished to Owner by Engineer in

accordance with Part 1 of Exhibit A of this Agreement.
6.

Change Order—A document which is signed by Contractor and Owner and authorizes an
addition, deletion, or revision in the Work or an adjustment in the Construction Contract
Price or the Construction Contract Times, or other revision to the Construction Contract,
issued on or after the effective date of the Construction Contract.

7.

Change Proposal—A written request by Contractor, duly submitted in compliance with

the procedural requirements set forth in the Construction Contract, seeking an
adjustment in Construction Contract Price or Construction Contract Times, or both;
contesting an initial decision by Engineer concerning the requirements of the

Construction Contract Documents or the acceptability of Work under the Construction

Contract Documents; challenging a set-off against payments due; or seeking other relief
with respect to the terms of the Construction Contract.
Q.

Constituent

of

Concern— Asbestos,

petroleum,

radioactive

material,

polychlorinated

biphenyls (PCBs), hazardous waste, and any substance, product, waste, or other material
of any nature whatsoever that is or becomes listed, regulated, or addressed pursuant to

a) the Comprehensive Environmental Response, Compensation and Liability Act, 42
U. S.[ §§

9601

U. S. C. §§ 5501

seq. (" CERCLA"); (

et

et

c)

b) the Hazardous Materials Transportation Act, 49

the Resource Conservation

and Recovery Act, 42 U. S.[. § 66901
seq. (" RCRA"); ( d) the Toxic Substances Control Act, 15 U. S. C. §§ 2601etseq.; (e) the
Clean Water Act, 33U. S.[. §§
1ZS1etseq.; Ul the Clean Air Act, 42U.S.[. §§

seq.; (

et

or (

other

g) any

resolution,

code,

federal, State,
order,

or

or

local

statute,

74O1etseq.;
law, rule, regulation, ordinance,

decree regulating,

relating to, or imposing liability or
standards of conduct concerning, any hazardous, toxic, or dangerous waste, substance,

or material.

9.

Construction Contract—The entire and integrated written contract between the Owner
and Contractor concerning the Work.

10.

Construction Contract Documents—Those items designated as " Contract Documents" in
the Construction' Contract, and which together comprise the Construction Contract.

11.

Construction Contract Price—

The money that Owner has agreed to pay Contractor for

completion of the Work in accordance with the Construction Contract Documents.
12.

Construction Contract Times— The number of days or the dates by which Contractor
shall: (

a) achieve milestones, if any, in the Construction Contract; ( b) achieve Substantial

Completion; and ( c) complete the Work.
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Construction Cost— The cost to Owner of the construction of those portions of the entire

13.

Project designed or specified by or for Engineer under this Agreement, including
construction labor, services, materials, equipment, insurance, and bonding costs, and
allowances

for

Construction Cost does not include costs of services of

contingencies.

Engineer or other design professionals and consultants; cost of land or rights- of-way, or
compensation for damages to property; Owner' s costs for legal, accounting, insurance
counseling, or auditing services; interest or financing charges incurred in connection
with the Project; or the cost of other services to be provided by others to Owner.
Construction Cost is one of the items comprising Total Project Costs.
14.

Constructor—Any person or entity ( not including the Engineer, its employees, agents,
representatives,

and

Consultants), performing

or supporting construction activities

relating to the Project, including but not limited to Contractors, Subcontractors,

Suppliers, Owner' s work forces, utility companies, other contractors, construction
managers, testing firms, shippers, and truckers, and the employees, agents, and
representatives of any or all of them.
Consultants— Individuals

15.

or entities having a contract with Engineer to furnish services

with respect to this Project as Engineer' s independent professional associates and
consultants; subcontractors; or vendors.

16.

Contractor—The entity or individual with which Owner enters into a Construction
Contract.

Documents— Data,

17.

Drawings,

reports,

Specifications,

Record

Drawings,

building

information models, civil integrated management models, and other deliverables,

whether in printed or electronic format, provided or furnished in appropriate phases by
Engineer to Ownier pursuant to this Agreement.
18.

Drawings—That part of the Construction Contract Documents that graphically shows the
scope, extent, and character of the Work to be performed by Contractor.

19.

Effective Date—The date indicated in this Agreement on which it becomes effective, but

if no such date is indicated, the date on which this Agreement is signed and delivered by
the last of the parties to sign and deliver.
20.

Engineer—The individual or entity named as such in this Agreement.

21.

Field Order—A written order issued by Engineer which requires minor changes in the
Work but does not change the Construction Contract Price or the Construction Contract
Times.

22.

Laws

and all applicable laws, statutes, rules,
regulations, ordinances, codes, and orders of any and all governmental bodies, agencies,
authorities, and courts having jurisdiction.

23.

Owner—The individual or entity named as such in this Agreement and for which

and

Engineer' s

Regulations; Lows

services are to

or

be

Regulations— Any

performed.

Unless indicated otherwise, this is the same

individual or entity that will enter into any Construction Contracts concerning the
Project.
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24.

total undertaking to be accomplished for Owner by engineers, contractors,

and others, including planning, study, design, construction, testing, commissioning, and
start- up, and of which the services to be performed or furnished by Engineer under this
Agreement are a part.

25.

Record Drawings—
completed

Drawings depicting the completed P ject, or a specific portion of the

Project,

prepared by Engineer as an Additional Service and based on

Contractor's record copy of all Drawings, Specifications, Addenda, Change Orders, Work
Change

Directives,

Field Orders, and written interpretations and clarifications, as

delivered to Engineer and annotated by Contractor to show changes made during

construction.

26.

Reimbursable Expenses— The expenses incurred directly by Engineer in connection with
the performing or furnishing of Basic Services and Additional Services for the Project.

27.

Resident Project Representative—The authorized representative of Engineer assigned to
assist

Engineer

Resident

at the

Site

during

Project Representative

the
or "

Construction Phase.
RPR"

Resident Project Representative. The duties

As used herein, the term

includes any assistants or field staff of
and responsibilities of

the Resident P '

ec1

Representative, if any, are as set forth in Exhibit D.
28.

Samples— Physical

examples

of

materials,

equipment,

or workmanship that are

representative of some portion of the Work and that establish the standards by which
such portion of the Work will' be judged.
29.

Shop Drawings— All

drawings, diagrams, illustrations, schedules, and other data or

information that are specifically prepared or assembled by or for Contractor and
submitted by Contractor to illustrate some portion of the Work. Shop Drawings, whether
approved or not, are not Drawings and are not Construction Contract Documents.
30.

Site—

Lands or areas to be indicated in the Construction Contract Documents as being
furnished by Owner upon which the Work is to be performed, including rights-of-way
and easements, and such other lands furnished by Owner which are designated for the
use of Contractor.

31.

Specifications—

The part of the Construction Contract Documents that consists of

written requirements for materials, equipment, systems, standards, and workmanship
as applied to the Work, and certain administrative requirements and procedural matters
applicable to the Work.
32.

Subcontractor—An individual or entity having a direct contract with Contractor or with
any other Subcontractor for the performance of a part of the Work.

33.

Substantial Completion—
The

time at which the Work ( or a specified part thereof) has
progressed to the point where, in the opinion of Engineer, the Work (or a specified part
thereof) is sufficiently complete,
in accordance with the Construction Contract

Documents, so that the Work ( or a specified part thereof) can be utilized for the

purposes for which it is intended. The terms " substantially complete" and " substantially
completed" as applied to all or part of the Work refer to Substantial Completion thereof.
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34.

Supplier—A

manufacturer,

fabricator,

supplier,

distributor,

noateha| noan,

or

vendor

having a direct contract with Contractor or with any Subcontractor to furnish materials
or equipment to be incorporated in the Work by Contractor or a Subcontractor.
35.

Total Project Costs— The total cost of planning, studying, designing, constructing, testing,
commissioning, and start- up of the Project, including Construction Cost and all other

Project labor, services, materials, equipment, insurance, and bonding costs, allowances
for

contingencies,

and the total

costs of services of Engineer or other design

professionals and consultants, together with such other P

ject- related costs that Owner

furnishes for inclusion,

cost

including but

not

limited

to

of

land,

rights- of-way,

compensation for damages to properties, Owner's costs for |ega|, accounting, insurance
counseling, and auditing services, interest and financing charges incurred in connection
with the Pr ject, and the cost of other services to be provided by others to Owner.
36.

Work—The entire construction or the various separately identifiable parts thereof
be

required to

provided under the

Construction Contract Documents.

Work includes

and is the result of performing or providing all labor, services, and documentation
necessary to

pnmdu '

such construction; furnishing, installing, and incorporating all

materials and equipment into such construction; and may include related services such

as testing, start- up, and commissioning, all as required by the Construction Contract
Documents.

Work Change Directive— A

37.

written directive to Contractor issued on or after the effective

date of the Construction Contract, signed by Owner and recommended by Engineer,
ordering an addition, deletion, or revision in the Work.
B.

Day:
1.

The word " day" means a calendar day of 24 hours measured from midnight
ht to the next
midnight.

ARTICLE 8— EXHIBITS AND SPECIAL PROVISIONS
8. 01

Exhibits Included:

A.

Exhibit A, Engineer' s Services.

B.

Exhibit B, Owner' s Responsibilities.

C.

Exhibit C, Payments to Engineer for Services and Reimbursable Expenses.

D.

Exhibit D,

Duties,

Responsibilities and Limitations of Authority of Resident Project

Representative.
E.

Exhibit E, Notice of Acceptability of Work.

F.

Exhibit F, Construction Cost Limit. Not used.

G.

Exhibit G, Insurance.

H.

Exhibit H, Dispute Resolution.
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8. 02

1.

Exhibit I, Limitations of Liability. Not used.

J.

Exhibit J, Special Provisions.

K.

Exhibit K, Amendment to Owner- Engineer Agreement. Not used.

Total Agreement
This Agreement, ( together

A.

with the exhibits included above) constitutes the entire

agreement between Owner and Engineer and supersedes all prior written or oral
understandings.

This Agreement may only be amended, supplemented, modified, or

canceled by a written instrument duly executed by both parties. Amendments should be
based whenever possible on the format of Exhibit K to this Agreement.
8. 03

Designated Representatives
A.

With the execution of this Agreement, Engineer and Owner shall designate specific
individuals to act as Engineer' s and Owner's representatives with respect to the services to

be performed or furnished by Engineer and responsibilities of Owner under this
Such an individual shall have authority to transmit instructions, receive

Agreement.

information, and render decisions relative to this Agreement on behalf of the respective
party whom the individual represents.
8. 04

Engineer's Certifications
A.

1.

Engineer certifies that it has not engaged in corrupt, fraudulent, or coercive practices in
competing for or in executing the Agreement. For the purposes of this Paragraph 8.04:
"

corrupt practice" means the offering, giving, receiving, or soliciting of any thing of value

likely to influence the action of a public official in the selection process or in the
Agreement execution;
2.

"

fraudulent

practice"

means an intentional misrepresentation of facts made ( a) to

influence the selection process or the execution of the Agreement to the detriment of
Owner, or( b) to deprive Owner of the benefits of free and open competition;
3.

"

coercive practice" means harming or threatening to harm, directly or indirectly, persons
or their property to influence their participation in the selection process or affect the
execution of the Agreement.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement, the Effective Date of which is

indicated on page 1.
Owner.

"

Pella, low

"

7

Engineer:

Garden& Associates, Ltd.
00,

y

By:

lrnt

n.

Title.
Da'

e

Ile

e,

Print

cyor

S,/

nam:

4'

Title:

k3ev-

ed:

Address for Owner' s

Qnici

Jack Pope, P.

Vice President

Date Signed:

receipt of notices:

Address for Engineer' s receipt of notices:

100 Truman Road, P. O. Box 88

P. O. Box 451

Pella, Iowa 50219

Oskaloosa, Iowa 52577

Designated Representative ( Paragraph 8. 03.A):

Designated Representative ( Paragraph 8. 03. A):

Denny

Jack Pope, P. E.

Title:

Buyert

Public Works Director

Title:

Vice President

Phone Number:

( 641) 628- 1601

Phone Number:

E- Mail Address:

dbuyert@cityofpella. com

E- Mail Address:

( 641) 672- 2526

jpope@gardenassociates. net
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This

is

EXHIBIT

A,

consisting of 16 pages,

referred to in and part of the Agreement
between Owner and Engineer for Professional
Services dated October 1, 2019 .
Engineer' s Services

Article 1 of the Agreement is supplemented to include the following agreement of the parties.
Engineer shall provide Basic and Additional Services as set forth below.
PARTI— BASIC SERVICES
A1. O1

Study and Report Phase( Not included as part of this Agreement)
A.

Engineer shall:
1.

Consult with Owner to define and clarify Owner's requirements for the P ject, including
design objectives and constraints, space, capacity and performance requirements,

flexibility, and expandability, and any budgetary limitations, and identify available data,
information, reports facilities plans, and site evaluations.
a.

If Owner has already identified one or more potential solutions to meet its Project
requirements, then proceed with the study and evaluation of such potential'
solutions.

b.

If Owner has not identified specific potential solutions for study and evaluation,
then assist Owner in determining whether Owner's requirements, and available

data reports, plans, and evaluations, point to a single potential solution for
Engineer's study and evaluation, or are such that it will be necessary for Engineer to
identify, study, and evaluate multiple potential solutions.
c.

If it is necessary for Engineer to identify, study, and evaluate multiple potential
solutions, then identify alternative solutions potentially available to Owner, unless
Owner and Engineer mutually agree that some other specific number of
alternatives should be identified, studied, and evaluated.

2.

Identify potential solution( s) to meet Owner' s Project requirements, as needed.

3.

Study and evaluate the potential' solution( s) to meet Owner's Project requirements.

4.

Visit the Site, or potential Project sites, to review existing conditions and facilities, unless
such visits are not necessary or applicable to meeting the objectives of the Study and
Report Phase.

S.

Advise Owner of any need for Owner to obtain, furnish, or otherwise make available to

Engineer additional Project- related data and information, for Engineer's use in the study
and evaluation of potential solution( s) to Owner's Project requirements, and preparation
of a related report.

Exhibit A— Engineer' s Services
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6.

After consultation with Owner, recommend to Owner the solution( s) which in Engineer' s
judgment meet Owner' s requirements for the Project.

7.

Identify, consult with, and analyze requirements of governmental authorities having
jurisdiction to approve the portions of the Project to be designed or specified by
Engineer, including but not limited to mitigating measures identified in an environmental
assessment for the Project.

O.

Prepare

report ( the

a

" Report") which will, as appropriate, contain schematic layouts,

sketches, and conceptual design criteria with appropriate exhibits to indicate the
agreed- to

requirements,

solution( s).

For each recommended solution Engineer will provide the following, which,

will

be

separately

considerations

itemized:

opinion

involved,

of

and

probable

Engineer' s

Construction

recommended
Cost;

proposed

allowances for contingencies; the estimated total costs of design, professional, and
related services to be provided by Engineer and its Consultants; and, on the basis of

information furnished by Owner, a tabulation of other items and services included
within the definition of Total Project Costs.
9.

Advise Owner of any need for Owner to provide data or services of the types described
in Exhibit B, for use in Project design, or in preparation for Contractor selection and
construction.

10.

When

mutually

information

agreed,

assist Owner in evaluating the possible use of building
integrated

civil

management;

geotechnical baselining of
subsurface site conditions; innovative design, contracting, or procurement strategies; or
other strategies, technologies, or techniques for assisting in the design, construction,
and

operation

referred to

11.

modeling;

of

Owner' s facilities.

in Exhibit A

and

B

as "

The subject matter of this paragraph shall be

Project
ject Strategies, Technologies, and Techniques."

If requested to do so by Owner, assist Owner in identifying opportunities for enhancing
the sustainability of the Project, and pursuant to Owner' s instructions plan for the
inclusion of sustainable features in the design.

12.

Use ASCE 38, "

Standard Guideline for the Collection and Depiction of Existing Subsurface

Utility Data" as a means to advise the Owner on a recommended scope of work and

procedure for the identification and mapping of existing utilities.
13.

Develop a scope of work and survey limits for any topographic and other surveys
necessary for design.

14.

Perform or provide the following other Study and Report Phase tasks or deliverables:

15.

Furnish 3 review copies uf the Report and any other Study and Report Phase de| ivemb| es
within [ ` 1 days of the Effective Date and review it with Owner. Within

to Owner

days of receipt, Owner shall submit to Engineer any comments regarding the furnished
items.
16.

Revise the Report and any other Study and Report Phase deliverables in response to

Owner's comments, as appropriate, and furnish 3 copies of the revised Report and any
Exhibit A— Engineer' s Services

EJcocoE- 5V0, Agreement Between Owner and Engineer for Professional Services.

Copyright C) 2014 National Society of Professional Engineers, American Council of Engineering Companies,
and

American

Society

of

Civil Engineers. All rights reserved.

Page 2

Agenda
other

Study

and

Report Phase deliverables to the Owner

within [

]

days of receipt of

Owner's comments.
B.

Engineer' s services under the Study and Report Phase will be considered complete on the

date when Engineer has de/iveredto Owner the revised Report and any other Study and
Report Phase deliverables.
A1. 02

Preliminary Design Phase
A.

After acceptance by Owner of the Report and any other Study and Report Phase deliverables;

selection by Owner of a recommended solution; issuance by Owner of any instructions of for
use of Project Strategies, Technologies, and Techniques, or for inclusion of sustainable

features in the design; and indication by Owner of any specific modifications or changes in
the

scope, extent, character, or

design

requirements of the

Project desired

by

Owner, ( 1)

Engineer and Owner shall discuss and resolve any necessary revisions to Engimeer' s
compensation (
qtherxvse\,
solution,

through application of the provisions regarding Additional Services, or

or the time for completion of Engineer' s services, resulting from the selected

related

Project Strategies, Technologies,

or

Techniques,

sustainable design

instructions, or specific modifications to the Project, and ( 2) upon written authorization from
Owner, Engineer shall:
1.

Prepare Preliminary Design Phase documents consisting of final design criteria,
preliminary drawings, outline specifications, and written descriptions of the Project.

2.

In preparing the Preliminary Design Phase documents, use any specific applicable Project

Strategies, Technologies, and Techniques authorized by Owner during or following the
Study and Report Phase, and include sustainable features, as appropriate, pursuant to
Owner' s instructions.
3.

Provide necessary field surveys and topographic and utility mapping for Engineer' s
design

purposes.

Comply with the scope of work and procedure for the identification

and mapping of existing utilities selected and authorized by Owner pursuant to advice
from Engineer based

ASCE 38,

Standard Guideline for the Collection and Depiction
as set forth in Paragraph A1. O1.A. 12 above. If no
such scope of work and procedure for utility mapping has been selected and authorized,
of

on

Existing Subsurface Utility

Data,"

then at a minimum the utility mapping will include Engineer contacting utility owners
and obtaining available information.
4.

Visit the Site as needed to prepare the Preliminary Design Phase documents.

S.

Advise Owner if additional reports, data, information, or services of the types described
in Exhibit B are necessary and assist Owner in obtaining such reports, data, information,
or services.

6.

Continue to assist Owner with Project Strategies, Technologies, and Techniques that
Owner has chosen to implement.

7.

Based on the information contained in the Preliminary Design Phase documents,.

prepare a revised opinion of probable Construction Cost, and assist Owner in tabulating
the various cos categories which comprise Total' Project Costs.
Exhibit A—Engineer' s Services
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8.

Obtain and review Owner' s instructions regarding Owner's procurement of construction
including instructions regarding advertisements for bids, instructions to

services (

bidders,

and

practices

requests

and

for

proposals,

requirements,

as

applicable),

insurance

Owner' s construction contract

bonding

and

requirements,

electronic

transmittals during construction, and other information necessary for the finalization of
Owner' s bidding- related documents ( or requests for proposals or other construction
procurement

documents), and Construction Contract Documents. Also obtain and

review copies of Owner's design and construction standards, Owner' s standard forms,
general

conditions (

Construction

if

other

than

Contract, 2013

EJCDC® [-

Edition),

70[\

Standard General Conditions of the

supplementary conditions, text, and related

documents or content for Engineer to include in the draft bidding-related documents (or
requests for proposals or other construction procurement documents), and in the draft
Construction Contract Documents, when applicable.
9.

Perform or provide the following other Preliminary Design Phase tasks or deliverables:
None.

10.

Furnish two ( 2) review copies of the Preliminary Design Phase documents, opinion of
probable Construction Cost, and any other Preliminary Design Phase deliverables to
Owner within sixty ( 60) days of authorization to proceed with this phase, and review

them with Owner. Within ten ( 10) days of receipt, Owner shall submit to Engineer any
comments regarding the furnished items.
12.

Revise the Preliminary Design Phase documents, opinion of probable Construction Cost,
and any other Preliminary Design Phase deliverables in response to Owner' s comments,

as appropriate, and furnish to Owner two ( 2) copies of the revised Preliminary Design
Phase

documents,

revised opinion of probable Construction Cost, and any other

deliverables within five ( 5) days after receipt of Owner' s comments.
B.

Engineer' s services under the Preliminary Design Phase will be considered complete on the
date when Engineer has delivered to Owner the revised Preliminary Design Phase documents,
revised opinion of probable Construction Cost, and any other Preliminary Design Phase
deliverables.

A1. 03

Final Design Phase
A.

After acceptance by Owner of the Preliminary Design Phase documents, revised opinion of

probable Construction Cost as determined in the Preliminary Design Phase, and any other
Preliminary Design Phase deliverables, subject to any Owner-directed modifications or
changes in the scope, extent, character, or design requirements of or for the Project, and
upon written authorization from Owner, Engineer shall:
1.

Prepare final Drawings and Specifications indicating the scope, extent, and character of
the Work to be performed and furnished by Contractor.

2.

Visit the Site as needed to assist in preparing the final Drawings and Specifications.

3.

Provide technical criteria, written descriptions, and design data for Owner's use in filing
applications for permits from or approvals of governmental authorities having
jurisdiction to review or approve the final design; assist Owner in consultations with such
Exhibit A— Engineer' s Services
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authorities; and revise the Drawings and Specifications in response to directives from
such authorities, as appropriate.

4.

Advise Owner of any recommended adjustments to the opinion of probable
Construction Cost.

S.

After consultation with Owner, include in the Construction Contract Documents any
specific protocols for the transmittal of Project- related correspondence, documents,
text, data, drawings, information, and graphics, in electronic media or digital format,

either directly, or through access to a secure Project website. Any such protocols shall be
applicable to transmittals between and among Owner, Engineer, and Contractor during
the Construction Phase and Post- Construction Phase, and unless agreed otherwise shall
supersede any conflicting protocols previously established for transmittals between
Owner and Engineer.
6.

7.

Assist Ovvne, in assembling known reports and drawings of Site conditions, and in
identifying the technical data contained in such reports and drawings upon which
bidders or other prospective contractors may rely.
|

m addition to preparing the final Drawings and Specifications, assemble drafts of other
Construction Contract Documents based on specific instructions and contract forms,
text, or content received from Owner.

8.

Prepare or assemble draft bidding- related documents( or requests for proposals or other
documents), based on the specific bidding or procurement-

construction procurement

related instructions and forms, text or content received from Owner.
9.

Perform or provide the following other Final Design Phase tasks or deliverables: None.

10.

Furnish for review by Owner, its legal counsel, and other advisors, three ( 3) copies of
the final Drawings and Specifications, assembled drafts of other Construction Contract
Documents, the draft bidding-related documents ( or requests for proposals or other
construction procurement

documents),

and any other Final Design Phase deliverables,

within thirty ( 30) days of authorization to proceed with the Final Design Phase, and
review them with Owner. Within ten ( 10) days of receipt, Owner shall submit to

Engineer any comments regarding the furnished items, and any instructions for
revisions.

11.

Revise the final Drawings and Specifications, assembled drafts of other Construction
Contract Documents, the draft bidding- related documents (or requests for proposals or
other

construction

procurement

documents),

and any other Final Design

Phase

deliverables in accordance with comments and instructions from the Owner, as
appropriate, and submit three ( 3) final copies of such documents to Owner within ten
10) days after receipt of Owner' s comments and instructions.
B.

Engineer' s services under the Final Design Phase will be considered complete on the date
when Engineer has delivered to Owner the final Drawings and Specifications, other
assembled Construction Contract Documents, bidding- related documents ( or requests for
proposals or other construction procurement documents), and any other Final Design Phase
deliverables.
Exhibit A— Engineer' s Services
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C.

In the

event

under more

that the Work d

by Engineer is to be performed or furnished

or s

than one prime contract, or if E

ineer's services are to be separately sequenced

with the work of one or more prime Contractors (such as in the case of fast- tracking), Owner
and Engineer shall, prior to commencement of the Final Design Phase, develop a schedule for
performance of Engineer' s services during the
Final Design,
Bidding or Negotiating,

Construction, and Post-Construction Phases in order to sequence and coordinate properly
such

services

as are

applicable

to the

work

under

such

separate

prime

contracts.

This

schedule is to be prepared and included in or become an amendment to Exhibit A whether or
not the work under such contracts is to proceed concurrently.
D.

The number of prime contracts for Work designed or specified by Engineer upon which the
Engineer' s

compensation

has been

established

under

this

Agreement is

one (

1).

If more

prime contracts are awarded, Engineer shall be entitled to an equitable increase in its
compensation under this Agreement.

A1. 04

Bidding or Negotiating Phase
A.

After acceptance by Owner of the final Drawings and Specifications, other Construction
Contract Documents, bidding- related documents ( or requests for proposals or other
construction

procurement

documents),

and

the

most

recent

opinion

of

probable

Construction Cost as determined in the Final Design Phase, and upon written authorization by
Owner to proceed, Engineer shall:
1.

Assist Owner in advertising for and obtaining bids or proposals for the Work, assist
in issuing assembled design, contract, and bidding- related documents ( or
requests for proposals or other construction procurement documents) to prospective

Owner

contractors, and, where applicable, maintain a record of prospective contractors to

which documents have been issued, attend pre- bid conferences, if any, and receive and
process contractor deposits or charges for the issued documents.
2.

Prepare and issue Addenda as appropriate to clarify, correct, or change the issued
documents.

3.

Provide information or assistance needed by Owner in the course of any review of
proposa Is or negotiations with prospective contractors.

4.

Consult with Owner as to the qualifications of prospective contractors.

S.

Consult with Owner as to the qualifications of sub- contractors, suppliers, and other
individuals and entities proposed by prospective contractors, for those portions of the
Work as to which review of qualifications is required by the issued documents.

6.

If the issued documents require, the Engineer shall evaluate and determine the
acceptability

of " or

equals"

and substitute materials and equipment proposed by
prospective contractors, provided that such proposals are allowed by the biddingrelated documents ( or requests for proposals or other construction procurement
documents) prior to award of contracts for the Work. Services under this paragraph are
subject to the provisions of Paragraph A2. 02. A. 2 of this Exhibit A.
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7.

8.

Attend the bid opening, prepare bid tabulation sheet to meet Owner' s schedule, and
assist Owner in evaluating bids or proposals, assembling final contracts for the Work for
execution by Owner and Contractor, and in issuing notices of award of such contracts.

If Owner engages in negotiations with bidders or proposers, assist Owner with respect to
technical and engineering issues that arise during the negotiations.

9.

Perform or provide the following other Bidding or Negotiating Phase tasks or
deliverables: None.

B.

The Bidding or Negotiating Phase will be considered complete upon commencement of the

Construction Phase or upon cessation of negotiations with prospective contractors( except as
may be required if Exhibit F is a part of this Agreement).
1. 05

Construction Phase
A.

Upon successful completion of the Bidding and Negotiating Phase, and upon written
authorization from Owner, Engineer shall:
I.

General Administration of Construction Contract:
Owner' s

representative

as

Consult with Owner and act as

in the Construction Contract.

provided

The extent and

limitations of the duties, responsibilities, and authority of Engineer shall be as assigned
in EJCDC®
C' 700, Standard General Conditions of the Construction Contract / 20I3
Edition),

prepared by the Engineers Joint Contract Documents Committee, or other

construction general conditions specified in this Agreement. If Owner, or Owner and
Contractor,

modify

the

duties,

responsibilities, and authority of Engineer in the

Construction Contract, or modify other terms of the Construction Contract having a
direct bearing on Engineer, then Owner shall compensate Engineer for any related
increases in the cost to provide Construction Phase services. Engineer shall not be
required to furnish or perform services contrary to Engineer' s responsibilities as a
licensed professional. All of Owner's instructions to Contractor will be issued through
Engineer, which shall have authority to act on behalf of Owner in dealings with
Contractor to the extent provided in this Agreement and the Construction Contract
except as otherwise provided in writing.
2.

Resident Prject Representative( RPR):

Provide the services of an RPR at the Site to assist

the Engineer and to provide more extensive observation of Contractor' s work. Duties,

responsibilities, and authority of the RPR are as set forth in Exhibit D. The furnishing of
such RPR' s services will not limit, extend, or modify Engineer' s responsibilities or
authority except as expressly set forth in Exhibit D.
3.

Selection of independent

Testing Laboratory:

Assist Owner in the selection of an

independent testing laboratory to perform the services identified in Exhibit B, Paragraph
B2. O1.

4.

Pre- Construction Conference:

Participate in a pre-construction conference prior to

commencement of Work at the Site.
5.

Electronic Transmittal Protocols: If the Construction Contraict Documents do not specify
protocols for the transmittal of Project- related correspondence, documents, text, data,
cxhibitx—Eng[ nee/ syepvioes
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drawings, information, and gr ohico in electronic media or dida[ forn1at either directly,
or through access to a secure Project website then together with Owner and Contractor

may jointly develop such protocols for transmittals between and among Owner,
Contractor, and Engineer during the Construction Phase and Post-Construction Phase.
6.

Ooig/no// Jmcunnants: If requested by Owner to do so, maintain and safeguard during the
Construction Phase at least one original printed record version of the Construction

Contract Documents, including Drawings and Specifications signed and sealed by
Engineer and other design professionals in accordance with applicable Laws and
Regulations.

Throughout the Construction Phase, make such original printed record
version of the Construction Contract Documents available to Contractor and Owner for
review.

7.

Schedules:

Receive, review, and determine the acceptability of any and all schedules

that Contractor is required to submit to Engineer, including the Progress Schedule,
Schedule of Submittals, and Schedule of Values.
8.

Baselines

Benchmarks:

and

As appropriate, establish baselines and benchmarks for

locating the Work which in Engineer's judgment are necessary to enable Contractor to
proceed.

9.

Visits to Site

Observation of Construction:
Contractor' s Work while it is in progress:

a.

and

In connection with observations of

Make visits to the Site at intervals appropriate to the various stages of construction,

as Engineer deems necessary, to observe as an experienced and qualified design
professional

the

progress

of

Contractor' s

executed

Work.

Such

visits

and

observations by Engineer, and the Resident Project Representative, if any, are not
intended to be exhaustive or to extend to every aspect of the Work or to involve

detailed inspections of the Work beyond the responsibilities specifically assigned to
Engineer in this Agreement and the Construction Contract Documents, but rather

are to be limited to spot checking, selective sampling, and similar methods of
general observation of the Work based on Engineer' s exercise of professional
judgment,

as assisted

by

the Resident Project Representative, if any.

Based on

information obtained during such visits and observations, Engineer will determine
in general if the Work is proceeding in accordance with the Construction Contract
Documents, and Engineer shall keep Owner informed of the progress of the Work.
b.

The purpose of Engineer' s visits to the Site, and representation by the Resident
Project Representative, if any, at the Site, will be to enable Engineer to better carry

out the duties and responsibilities assigned to and undertaken by Engineer during
the Construction Phase, and, in addition, by the exercise of Engineer' s efforts as an
experienced and qualified design professional, to provide for Owner a greater

degree of confidence that the completed Work will conform in general to the
Construction Contract Documents and that Contractor has implemented and

maintained the integrity of the design concept of the completed Project as a
functioning whole as indicated in the Construction Contract Documents. Engineer
shall not, during such visits or as a result of such observations of the Work,

supervise, direct, or have control over the Work, nor shall Engineer have authority
Exhibit A— Engineer' s Services
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over

or

responsibility

for

the

means,

methods,

techniques,

sequences,

or

procedures of construction selected or used by any Constructor, for security or

safety at the Site, for safety precautions and programs incident to any Constructor' s
work in progress, for the coordination of the Constructors' work or schedules, nor

for any failure of any Constructor to comply with Laws and Regulations applicable
to furnishing and performing of its work. Accordingly, Engineer neither guarantees
the
performance of any Constructor nor assumes responsibility for any
Constructor' s failure to furnish or perform the Work, or any portion of the Work, in
accordance with the Construction Contract Documents.
10.

Defective Work:

Reject Work if, on the basis of Engineer's observations, Engineer

believes that such Work is defective under the terms and standards set forth in the
Contract Documents.
Provide recommendations to Owner regarding

Construction

vvbethe, Contractor should correct such Work or remove and replace such Work, or
whether Owner should consider accepting such Work as provided in the Construction
Contract Documents.
11.

Compatibility

with

Design Concept:

If Engineer has express knowledge that a specific

part of the Work that is not defective under the terms and standards set forth in the
Construction Contract Documents is nonetheless not compatible with the design
concept of the completed Project as a functioning whole, then inform Owner of such

incompatibility, and provide recommendations for addressing such Work.
12.

Clarifications

and

Interpretations:

Accept from Contractor and Owner submittal of all

matters in question concerning the requirements of the Construction Contract
Documents ( sometimes

referred to as requests

for information orinterpnetation-- KFb),

or relating to the acceptability of the Work under the Construction Contract Documents.

With reasonable promptness, render a written clarification, interpretation, or decision
on the issue submitted, or initiate an amendment or supplement to the Construction
Contract Documents.
13.

Non- reviewable Matters:

If a submitted matter in question concerns the Engineer' s

performance of its duties and obligations, or terms and conditions of the Construction

Contract Documents that do not involve ( 1) the performance or acceptability of the
Work under the Construction Contract Documents, ( 2) the design ( as set forth in the
Drawings, Specifications,

or ( 3) other engineering or technical matters,
then Engineer will promptly give written notice to Owner and Contractor that Engineer
or otherwise),

will not provide a decision or interpretation.
14.

Subject to any limitations in the Construction Contract Documents,
Engineer may prepare and issue Field Orders requiring minor changes in the Work.

15.

Change Orders

Field Orders:

and

Work Change Directives:

Recommend Change Orders and Work

Change Directives to Owner, as appropriate, and prepare Change Orders and Work
Change Directives as required.
16.

Differing Site

Conditions:

Respond to any notice from Contractor of differing site

conditions, including conditions relating to underground facilities such as utilities, and

hazardous environmental conditions. Promptly conduct reviews and prepare findings,
conclusions, and recommendations for Owner' s use.
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17.

Shop Drawings,
appropriate

Samples,

action

with

and

Other Submittals:

respect

to

Review and approve or take other

Shop Drawings, Samples,

and

other

required

Contractor submittals, but only for conformance with the information given in the

Construction Contract Documents and compatibility with the design concept of the
completed Project as a functioning whole as indicated by the Construction Contract
Documents.

Such reviews and approvals or other action will not extend to means,

methods, techniques, sequences, or procedures of construction or to safety precautions
and programs incident thereto. Engineer shall meet any Contractor's submittal schedule
that Engineer has accepted.
18.

Substitutes
or- equal"

Or- equal":

and "

Evaluate and determine the acceptability of substitute or

materials and equipment proposed by Contractor, but subject to the

provisions of Paragraph A2. 02.A.2 of this Exhibit A.
19.

inspections and Tests:

Receive and review all certificates of inspections, tests, and approvals required by

a.

Laws

Regulations

and

or

the Construction Contract Documents.

Engineer' s review

of such certificates will be for the purpose of determining that the results certified
indicate compliance with the Construction Contract Documents and will not
constitute an independent evaluation that the content or procedures of such

inspections, tests, or approvals comply with the requirements of the Construction
Contract Documents. Engineer shall be entitled to rely on the results of such
inspections and tests.
b.

As deemed reasonably necessary, request that Contractor uncover Work that is to
be inspected, tested, or approved.

c.

Pursuant to the terms of the Construction Contract, require special inspections or

testing of the Work, whether or not the Work is fabricated, installed, or completed.
20.

Change Proposals

and

Claims: (

a)

Review

and

respond

to Change Proposals.

Review

each duly submitted Change Proposal from Contractor and, within 30 days after receipt

of the Contractor' s supporting data, either deny the Change Proposal in whole, approve

it in whole, or deny it in part and approve it in part. Such actions shall be in writing, with
a copy provided to Owner and Contractor. If the Change Proposal does not involve the

design ( as set forth in the Drawings, Specifications, or otherwise), the acceptability of the
Work, or other engineering or technical matters, then Engineer will notify the parties
that the Engineer will not resolve the Change Proposal. (

b) Provide information or data

to Owner regarding engineering or technical matters pertaining to Claims.
21.

Applications for Payment:

Based on Engineer's observations as an experienced and

qualified design professional and on review of Applications for Payment and
accompanying supporting documentation:
a.

Determine

the

amounts

that

Engineer

recommends

Contractor

be

paid.

Recommend reductions in payment ( set-offs) based on the provisions for set-offs

stated in the Construction Contract. Such recommendations of payment will be in

writing and will constitute Engineer' s representation to Owner, based on such
observations and review, that, to the best of Engineer' s knowledge, information
Exhibit x—Engineer' s Services
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and belief, Contractor's Work has progressed to the point indicated, the Work is
generally in accordance with the Construction Contract Documents ( subject to an

evaluation of the Work as a functioning whole prior to or upon Substantial
Completion, to the results of any subsequent tests called for in the Construction
Contract

Documents,

recommendation),

and

to

other

any

qualifications

stated

in

the

and the conditions precedent to Contractor' s being entitled to

such payment appear to have been fulfilled in so far as it is Engineer' s responsibility
to observe the Work. In the case of unit price Work, Engineer's recommendations
of payment will include final determinations of quantities and classifications of the

Work (subject to any subsequent adjustments allowed by the Construction Contract
Documents).

b.

By recommending

payment,

Engineer shall not thereby be deemed to have

represented that observations made by Engineer to check the quality or quantity of
Contractor' s Work as it is performed and furnished have been exhaustive, extended
to every aspect of Contractor' s Work in progress, or involved detailed inspections of

the Work beyond the responsibilities specifically assigned to Engineer in this
Agreement.

Neither Engineer' s review of Contractor's Work for the purposes of

recommending payments nor Engineer' s recommendation of any payment
including final payment will impose on Engineer responsibility to supervise, direct,
or control the Work, or for the means, methods, techniques, sequences, or
procedures of construction or safety precautions or programs incident thereto, or

Contractor's compliance with Laws and Regulations applicable to Contractor' s

furnishing and performing the Work. It will also not impose responsibility on
Engineer to make any examination to ascertain how or for what purposes
Contractor has used the money paid to Contractor by Owner; to determine that
title to any portion of the Work, including materials or equipment, has passed to

Owner free and clear of any liens, claims, security interests, or encumbrances; or
that there may not be other matters at issue between Owner and Contractor that
might affect the amount that should be paid.
22.

Contractor' s Completion Documents:
Owner

maintenance

and

Receive from Contractor, review, and transmit to

operating

instructions,

schedules,

guarantees,

bonds,

certificates or other evidence of insurance required by the Construction Contract

Documents, certificates of inspection, tests and approvals, and Shop Drawings, Samples,
and

other

data

approved

as

provided

under

Paragraph 41. 05.A. 17.

Receive from

Contractor, review, and transmit to Owner the annotated record documents which are

to be assembled by Contractor in accordance with the Construction Contract Documents
to obtain final payment. The extent of Engineer's review of record documents shall be
to check that Contractor has submitted all pages.
23.

Substantial

Completion:

Promptly after notice from Contractor that Contractor

considers the entire Work ready for its intended use, in company with Owner and
Contractor, visit the Site to review the Work and determine the status of completion.

Follow the procedures in the Construction Contract regarding the preliminary certificate
of Substantial Completion, punch list of items to be completed, Owner's objections,
notice to Contractor, and issuance of a final certificate of Substantial Completion. Assist

Owner regarding any remaining engineering or technical matters affecting Owner' s use
or occupancy of the Work following Substantial Completion.
Exhibit A— Engineer' s Services
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24.

Other Tasks:

Perform or provide the following other Construction Phase tasks or

deliverables: None.
25.

Final Notice

of

Acceptability of

the

Work:

Conduct a final visit to the Project to

determine if the Work is complete and acceptable so that Engineer may recommend, in
writing, final payment to Contractor.
payment, Engineer shall also provide

Accompanying the recommendation for final
a

notice

to Owner
v ~''

and
v

^;

CVntractorin-# ae- f-**pn

"

that the Work is

acceptable ( subject to the provisions of the Notice and Paragraph A1. 05. A. 21. b\ to the

best of Engineer' s knowledge, information, and belief, and based on the extent of the
services provided by Engineer under this Agreement.
26.

Standards for Certain Construction- Phase Decisions:

Engineer will render decisions

regarding the requirements of the Construction Contract Documents, and judge the
acceptability

of

Work,

the

pursuant to the specific procedures set forth

in the

Construction Contract for initial interpretations, Change Proposals, and acceptance of

the Work. In rendering such decisions and judgments, Engineer will not show partiality
to Owner or Contractor, and will not be liable to Owner, Contractor, or others in
connection with any proceedings, interpretations, decisions, or judgments conducted or
rendered in good faith.
B.

Duration of Construction Phase:

The Construction Phase will commence with the execution

of the first Construction Contract for the Project or any part thereof and will terminate upon
written recommendation by Engineer for final payment to Contractors. If the Project involves
more than one prime contract as indicated in Paragraph A1. 03. D, then Construction Phase
services may be rendered at different times in respect to the separate contracts. Subject to
the provisions of Article 3, Engineer shall be entitled to an equitable increase in compensation

if Construction Phase services ( including Resident Project Representative services, if any) are
required after the original date for completion and readiness for final payment of Contractor
as set forth in the Construction Contract.
A1. 06

Post-Construction Phase( Not included as part of this Agreement)
A.

Upon written authorization from Owner during the Post- Construction Phase, Engineer shall:
1.

Together with Owner, visit the Project to nbserve any apparent defects in the Work,
make recommendations as to replacement or correction of defective Work, if any, or the
need to repair of any damage to the Site or adjacent areas, and assist Owner in

consultations and discussions with Contractor concerning correction of any such
defective Work and any needed repairs.
Z.

Together with Owner, visit the Project within one month before the end of the

Construction Contract' s correction period to ascertain whether any portion of the Work
or the repair of any damage to the Site or adjacent areas is defective and therefore
subject to correction by Contractor.
3.

Perform or provide the following other Post- Construction Phase tasks or deliverables:
None.
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B.

The Post-Construction Phase services may commence during the Construction Phase and, if
in

this Exhibit A, will terminate twelve
commencement of the Construction Contract' s correction period.
not

otherwise

modified

months after the

PART 2— ADDITIONAL SERVICES
A2. O1

Additional Services Requiring Owner's Written Authorization
C.

If authorized in writing by Owner, Engineer shall provide Additional Services of the types

listed below. These services are not included as part of Basic Services and will be paid for by
Owner as indicated in Exhibit C.
1.

Preparation of applications and supporting documents ( in addition to those furnished
under

Basic Services)

for

private

or

governmental

grants,

loans,

or

advances

in

connection with the Project; preparation or review of environmental assessments and

impact statements; review and evaluation of the effects on the design requirements for
the Project of any such statements and documents prepared by others; and assistance in
obtaining approvals of authorities having jurisdiction over the anticipated environmental
impact of the Pr ' ect.
2.

Services to make measured drawings of existing conditions or facilities, to conduct tests

or investigations of existing conditions or facilities, or to verify the accuracy of drawings
or other information furnished by Owner or others.
3.

Services resulting from significant changes in the scope, extent, or character of the
portions of the Project designed or specified by Engineer, or the Project' s design

requirements, including, but not limited to, changes in size, complexity, Owner's
schedule, character of construction, or method of financing; and revising previously
accepted studies, reports, Drawings, Specifications, or Construction Contract Documents
when such revisions are required by changes in Laws and Regulations enacted

subsequent to the Effective Date or are due to any other causes beyond Engineer' s
control.

4.

Services resulting from Owner's request to evaluate additional Study and Report Phase
alternative solutions beyond those agreed to in Paragraph A1.01. A. 1 and 2.

5.

Services required as a result of Owner's providing incomplete or incorrect Project
information to Engineer.

O.

Providing renderings or models for Owner's use, including services in support of building
information modeling or civil integrated management.

7.

Undertaking investigations and studies including, but not limited to:
a.

detailed consideration of operations, maintenance, and overhead expenses;

b.

the preparation of feasibility studies ( such as those that include projections of
output

ject

capacity, utility p

rates, project market

demand,

or

p ' ect revenues)

and cash flow analyses, provided that such services are based on the engineering
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and technical aspects of the Project, and do not include rendering advice regarding
municipal financial producis or the issuance of municipal securities;
c.

d.

preparation of appraisals;

evaluating processes available for licensing, and assisting Owner in obtaining
process licensing;

e.

f.

detailed quantity surveys of materials, equipment, and labor; and
audits or inventories required in connection with construction performed or

furnished by Owner.
O.

Furnishing services of Consultants for other than Basic Services.

9.

Providing data or services of the types described in Exhibit B, when Owner retains

Engineer to provide such data or services instead of Owner furnishing the same.
10.

Providing the following services:
a.

Services attributable to more prime construction contracts than specified in
Paragraph A1. 03. D.

b.

Services to arrange for performance of construction services for Owner by
contractors other than the principal prime Contractor, and administering Owner's
contract for such services.

11.

Services during out-of-town travel required of Engineer, other than for visits to the Site
or Owner' s office as required in Basic Services( Part 1 of Exhibit A).

12.

Preparing for, coordinating

participating in and responding to structured
independent review processes, including, but not limited to, construction management,
with,

cost estimating, project peer review, value engineering, and constructability review

requested by Owner; and performing or furnishing services required to revise studies,
reports,

Drawings, Specifications, or other documents as a result of such review

processes.

13.

Preparing additional bidding-related documents ( or requests for proposals or other
construction

procurement

documents)

or

Construction

Contract

Documents

for

alternate bids or cost estimates requested by Owner for the Work or a portion thereof.
14.

Assistance in connection with bid protests, rebidding, or renegotiating contracts for
construction, materials, equipment, or services, except when such assistance is required

to complete services required by Paragraph 5. 02. A and Exhibit F.
15.

Preparing conformed Construction Contract Documents that incorporate and integrate

the content of all Addenda and any amendments negotiated by Owner and Contractor.
16.

Providing Construction Phase services beyond the original date for completion and

readiness for final payment of Contractor, but only if such services increase the total
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quantity of service to be performed in the Construction Phase, rather than merely
shifting performance of such services to a later date.
17.

Preparing Record Drawings and furnishing such Record Drawings to Owner.

18.

Supplementing Record Drawings with information regarding the completed Project, Site,

and immediately adjacent areas obtained from field observations, Owner, utility
companies, and other reliable sources.

19.

Conducting surveys, investigations, and field measurements to verify the accuracy of
Record Drawing content obtained from Contractor, Owner, utility companies, and other
sources; revise and supplement Record Drawings as needed.

20.

Preparation of operation, maintenance, and staffing manuals.

21.

Protracted or extensive assistance in refining and adjusting of Project equipment and
systems ( such as initial startup, testing, and balancing).

22.

Assistance to Owner in training Owner's staff to operate and maintain Project
equipment and systems.

23.

Assistance to Owner in developing systems and procedures for ( a) control of the
operation

and

maintenance

of

Project

equipment

and

systems,

and (

b)

related

recordkeeping.
24.

Preparing to serve or serving as a consultant or witness for Owner in any litigation,

arbitration, lien or bond claim, or other legal or administrative proceeding involving the
Project.

25.
26.

Overtime work requiring higher than regular rates.

Providing construction surveys and staking to enable Contractor to perform its work

other than as required under Paragraph AI.05. A. 8; any type of property surveys or
related engineering services needed for the transfer of interests in real property; and
providing other special field surveys.
27.

Providing more extensive services required to enable Engineer to issue notices or
certifications requested by Owner.

28.

Extensive services required during any correction period, or with respect to monitoring
Contractor' s compliance with warranties and guarantees called for in the Construction
Contract( except as agreed to under Basic Services).

29.

Other additional services performed or furnished by Engineer not otherwise provided for
in this Agreement.

A2. 02

Additional Services Not Requiring Owner's Written AuthoriEation
A.

Engineer shall advise Owner that Engineer is commencing to perform or furnish the
Additional Services of the types listed below. For such Additional Services, Engineer need not
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request or obtain specific advance written authorization

from Owner.

Engineer shall cease

performing or furnishing such Additional Services upon receipt of written notice to cease
from Owner.
1.

Services in connection with Work Change Directives and Change Orders to reflect

changes requested by Owner.
I.

Services in making revisions to Drawings and Specifications occasioned by the
acceptance of substitute materials or equipment other than " or equal" items; services

after the award of the Construction Contract in evaluating and determining the
acceptability of a proposed " or equal" or substitution which is found to be inappropriate
for the Project; evaluation and determination of an excessive number of proposed " or
equals" or substitutions, whether proposed before or after award of the Construction
Contract.
3.

Services resulting from significant delays, changes, or price increases occurring as a
direct or indirect result of materials, equipment, or energy shortages.

4.

Additional

or

extended

services

arising from ( a)

the presence at the Site of any

Constituent of Concern or items of historical or cultural significance, ( b) emergencies or
acts

of

God endangering the Work, ( c)

damage to the Work by fire or other causes

during construction, ( d) a significant amount of defective, neglected, or delayed Work,

e) acceleration of the progress schedule involving services beyond normal working
hours, or( f) default by Contractor.
5.

6.

Services ( other than Basic Services during the Post-Construction Phase) in connection
with any partial utilization of the Work by Owner prior to Substantial Completion.
Evaluating unreasonable or frivolous requests for interpretation or information ( RFIs),
Change Proposals, or other demands from Contractor or others in connection with the
Work, or an excessive number of RFls, Change Proposals, or demands.

7.

Reviewing a Shop Drawing or other Contractor submittal more than three times, as a

result of repeated inadequate submissions by Contractor.
8.

While at the Site, compliance by Engineer and its staff with those terms of Owner' s or

Contractor' s safety program provided to Engineer subsequent to the Effective Date that
exceed those normally required of engineering personnel by Federal, State, or Local
safety authorities for similar construction sites.
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This is EXHIBIT B, consisting of 4 pages, referred
to in and part of the Agreement between
Owner and Engineer for Professional Services
dated October 1' 2819 .

Owner' s Responsibilities

Article 2 of the Agreement is supplemented to include the following agreement of the parties.
B3. 01

In addition to other responsibilities of Owner as set forth in this Agreement, Owner shall at its
expense:

A.

Provide Engineer with all criteria and full information as to Owner' s requirements for the
Project,

including design

objectives

and

constraints,

space,

capacity and

performance

requirements, flexibility, and expandability, and any budgetary limitations.
B.

Give instructions to Engineer regarding Owner' s procurement of construction services
including instructions regarding
requests

for

requirements,

proposals,

insurance

as

advertisements

applicable),

and

bonding

for bids,

Owner's

instructions to bidders, and
construction contract practices and

requirements,

electronic

transmittals

during

construction, and other information necessary for the finalization of Owner' s bidding-related
documents ( or requests for proposals or other construction procurement documents), and
Furnish copies ( or give specific directions requesting
Engineer to use copies already in Engineer' s possession) of all design and construction

Construction Contract Documents.

standards, Owner' s standard forms, general condition's ( if other than EJCDC' C- 700, Standard
General Conditions

of the

Construction Contract, 2013 Edition), supplementary conditions,

text, and related documents and content for Engineer to include in the draft bidding-related
documents ( or requests for proposals or other construction procurement documents), and

draft Construction Contract Documents, when applicable. Owner shall have responsibility for
the final content of (1) such bidding- related documents ( or requests for proposals or other
construction procurement
other than

the design (

documents),

as set

and ( 2) those portions of any Construction Contract

forth in the Drawings, Specifications,

or otherwise), and other

engineering or technical matters; and Owner shall seek the advice of Owner' s legal counsel,

risk managers, and insurance advisors with respect to the drafting and content of such
documents.
C.

Furnish to Engineer any other available information pertinent to the Project including reports
and data relative to previous designs, construction, or investigation at or adjacent to the Site.
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D.

Following Engineer' s assessment of initially-available Project information and data and upon

Engineer' s request, obtain, furnish, or otherwise make available ( if necessary through title
searches,

or

retention

of

specialists

or

consultants)

such

additional

Project- related

information and data as is reasonably required to enable Engineer to complete its Basic and
Additional Services.
Such additional information or data would generally include the
following:
1.

Property descriptions.

I.

Zoning, deed, and other land use restrictions.

3.

Utility and topographic mapping and surveys.

4.

Property, boundary, easement, right-of-way, and other special surveys or data, including
establishing relevant reference points.

S.

Explorations and tests of subsurface conditions at or adjacent to the Site; geotechnical

reports and investigations; drawings of physical conditions relating to existing surface or
subsurface structures at the Site; hydrographic surveys, laboratory tests and inspections
of samples, materials, and equipment; with appropriate professional interpretation of
such information or data.
6.

Environmental assessments, audits, investigations, and impact statements, and other

relevant environmental, historical, or cultural studies relevant to the Project, the Site,
and adjacent areas.

7.

Data or consultations as required for the Project but not otherwise identified in this
Agreement.

E.

Arrange for safe access to and make all provisions for Engineer to enter upon public and

private property as required for Engineer to perform services under the Agreement.
F.

Recognizing and acknowledging that Engineer' s services and expertise do not include the
following services, provide, as required for the Project:
1.

Accounting, bond

and

financial advisory ( including, if

services as described in Section 975 of the

applicable, " municipal

advixor"

Dodd- Frank Wall Street Reform and

Consumer Protection Act ( 2010) and the municipal advisor registration rules issued by
the Securities and Exchange Commission), independent cost estimating, and insurance
counseling services.
2.

Legal services with regard to issues pertaining to the Project as Owner requires,
Contractor raises, or Engineer reasonably requests.

3.

Such auditing services as Owner requires to ascertain how or for what purpose
Contractor has used the money paid.
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G.

Provide the services of an independent testing laboratory to perform all inspections, tests,
and approvals of samples, materials, and equipment required by the Construction Contract
Documents (

other than

those required to be furnished or arranged
by Contractor), or to
evaluate the performance of materials, equipment, and facilities of Owner, prior to their

incorporation into the Work with appropriate professional interpretation thereof. Provide
Engineer with the findings and reports generated by testing laboratories, including findings
and reports obtained from or through Contractor.
H.

Provide reviews, approvals, and permits from all governmental authorities having jurisdiction
to approve all phases of the Project designed or specified by Engineer and such reviews,

approvals, and consents from others as may be necessary for completion of each phase of
the Project.

I.

Advise Engineer of the identity and scope of services of any independent consultants

employed by Owner to perform or furnish services in regard to the Project, including, but not
limited to, cost estimating, project peer review, value engineering, and constructabi| ity
review.

J.

If Owner designates a construction manager or an individual or entity other than, or in
addition to, Engineer to represent Owner at the Site, define and set forth as an attachment to

this Exhibit B the duties, responsibilities, and limitations of authority of such other party and
the relation thereof to the duties, responsibilities, and authority of Engineer.
K.

If more than one prime contract is to be awarded for the Work designed or specified by
Engineer, then designate a person or entity to have authority and responsibility for
coordinating the activities among the various prime Contractors, and define and set forth the

duties, responsibilities, and limitations of authority of such individual or entity and the
relation thereof to the duties, responsibilities, and authority of Engineer as an attachment to
this Exhibit B that is to be mutually agreed upon and made a part of this Agreement before
such services begin.
L.

Inform Engineer in writing of any specific requirements of safety or security programs that
are applicable to Engineer, as a visitor to the Site.

M.

Examine

all

alternative

solutions,

studies,

reports,

sketches,

Drawings,

Specifications,

proposals, and other documents presented by Engineer ( including obtaining advice of an
attorney, risk manager, insurance counselor, financial/ municipal advisor, and other advisors
or consultants as Owner deems appropriate with respect to such examination) and render in

writing timely deci5ions pertaining thereto.
N.

Inform Engineer regarding any need for assistance in evaluating the possible use of Project
Strategies, Technologies, and Techniques, as defined in Exhibit A.

O.

Advise Engineer as to whether Engineer' s assistance is requested in identifying opportunities
for enhancing the sustainability of the Project.

P.

Place and pay for advertisement for Bids in appropriate publications.
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Q.

Furnish to Engineer data as to Owner' s anticipated cost for services to be provided by others
including, but not limited to, accounting, bond and financial, independent cos estimating,
insurance counseling, and legal advice) for Owner so that Engineer may assist Owner in
collating the various cost categories which comprise Total Project Costs.

R.

Attend and participate in the pre- bid conference, bid opening, pre- construction conferences,
construction progress and other job related meetings, and Site visits to determine Substantial
Completion and readiness of the completed Work for final payment.

S.

Authorize Engineer to provide Additional Services as set forth in Part 2 of Exhibit A of the
Agreement, as required.

T.

Perform or provide the following: None.
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This is EXHIBIT C, consisting of 3 pages, referred
to in and part of the Agreement between

Owner and Engineer for Professional Services
dated October 1, 2O1Q .

Payments to En ineer for Services and Reimbursable Expenses
COMPENSATION PACKET BC- 2

Basic Services—

Standard Hourly Rates

Article 2 of the Agreement is supplemented to include the following agreement of the parties:
ARTICLE 2— OWNER' S RESPONSIBILITIES
I.01

Compensation For Basic Services— Standard
A.

Hourly Rates Method of Payment

Owner shall pay Engineer for Basic Services, Construction Phase Services and additional
services as follows:
1.

An amount equal to the cumulative hours charged to the Project by each class of
Engineer' s personnel times Standard Hourly Rates for each applicable billing class for all
services

performed

on

Project,

the

plus Reimbursable

Expenses and

Engineer' s

consultants' charges, if any.
2.

The Standard Hourly Rates charged by Engineer constitute full and complete
compensation for Engineer' s services, including labor costs, overhead, and profit; the
Standard Hourly Rates do not include Reimbursable Expenses or Engineer' s Consultants'
charges.

3.

Engineer' s Reimbursable Expenses Schedule and Standard Hourly Rates are attached to
this Exhibit C as Appendices 1 and 2.

4.

The

total

compensation

for

services

under

Paragraph [

2. 01 is estimated to be

118, 000 based on the following estimated distribution of compensation in the event

the Engineer believes their compensation will exceed $ 1I8,000 estimated they will seek
approval of the Owner before authorizing additional expenditures:
a.

Study

b.

Preliminary Design, Final
Design and Bidding or
Negotiating Phase

49' 000

c.

Construction Phase

63, 000

d.

Post- Construction Phase

e.

Additional Services

and

Report Phase

NA

NA

6, 000

Easements, Legal
Descriptions)
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5.

Engineer may alter the distribution of compensation between individual phases of the
work noted herein to be consistent with services actually rendered, but shall not exceed

the total estimated compensation amount unless approved in writing by Owner. See
also [

2. 03. C. 2 below. The total estimated compensation listed above is based on a

Construction Contract Time of 60 working days.
6.

The total estimated compensation for Engineer' s services included in the breakdown by
phases

as

noted

in

Paragraph

C2. 01. A. 3

incorporates

all

labor,

overhead,

profit,

Reimbursable Expenses, and Engineer' s Consulta nts' charges.
7.

The amounts billed for Engineer' s services under Paragraph C2. 01 will be based on the

cumulative hours charged to the Project during the billing period by each class of
Engineer's employees times Standard Hourly Rates for each applicable billing class, plus
Reimbursable Expenses and Engineer' s Consultants' charges.

O.

The Standard Hourly Rates and Reimbursable Expenses Schedule will be adjusted
annually ( as of March 1st) to reflect equitable changes in the compensation payable to
Engineer.

C2. 02

Compensation For Reimbursable Expenses

A.

Owner shall pay Engineer for all Reimbursable Expenses at the rates set forth in Appendix 1
to this Exhibit C.

B.

Reimbursable Expenses include the expenses identified in Appendix 1 and the following:
transportation ( including mileage), lodging, and subsistence incidental thereto; providing and
maintaining field office facilities including furnishings and utilities; toll telephone calls, mobile
phone charges, and courier charges; reproduction of reports, Drawings, Specifications,

bidding- related or other procurement documents, Construction Contract Documents, and
similar

Project- related items;

and

Consultants'

charges.

In addition, if authorized in advance

by Owner, Reimbursable Expenses will also include expenses incurred for the use of highly
specialized equipment.

C.

The amounts payable to Engineer for Reimbursable Expenses will be the Project- related

internal expenses actually incurred or allocated by Engineer, plus all invoiced external
Reimbursable Expenses allocable to the Project, the latter multiplied by a factor of 1. 00.
C2. 03

Other Provisions Concerning Payment
A.

Whenever Engineer is entitled to compensation for the charges of Engineer' s Consultants,

those charges shall be the amounts billed by Engineer's Consultants to Engineer times a
factor of 1. 00.

B.

Factors:

The external Reimbursable Expenses and Engineer's Consultants' factors include

Engineer' s

overhead

and

associated

profit

with

Engineer' s

responsibility

for

the

administration of such services and costs.

C.

Estimated Compensation Amounts:
other than RPR}— Standard Hourly Rates Method of Payment.
s/ cor° s- 5oo Agreement Between Owner and Engineer for Professional Services.
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1.

Engineer' s estimate of the amounts that will become payable for specified services are
only estimates for planning purposes, are not binding on the parties, and are not the
minimum or maximum amounts payable to Engineer under the Agreement.

Z.

When estimated compensation amounts have been stated herein and it subsequently
becomes apparent to Engineer that the total compensation amount thus estimated will

be exceeded, Engineer shall give Owner written notice thereof, allowing Owner to
consider its options, including suspension or termination of Engineer' s services for
Owner' s convenience.
Upon notice, Owner and Engineer promptly shall review the
matter of services remaining to be performed and compensation for such services.

Owner shall either exercise its right to suspend or terminate Engineer' s services for
Owner's convenience, agree to such compensation exceeding said estimated amount, or
agree to a reduction in the remaining services to be rendered by Engineer, so that total
compensation for such services will not exceed said estimated amount when such

services are completed. if Owner decides not to suspend the Engineer' s services during
the negotiations and Engineer exceeds the estimated amount before Owner and
Engineer have agreed to an increase in the compensation due Engineer or a reduction in
the remaining services, then Engineer shall be paid for all services rendered hereunder.
D.

To the extent necessary to verify Engineer' s charges and upon Owner's timely request,
Engineer shall make copies of such records available to Owner at cost.

Exhibit C— Compensation Packet BC- 2: Ba ic Services(

EJCDC
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This is Appendix 1 to EXHIBIT C, consisting of 1 page,
referred to in and part of the Agreement between

Owner and Engineer for Professional Services dated
October 1' 2019 .

Standard Hourly Rates and Reimbursable Expenses Schedule
Standard Hourly Rates and Reimbursable Expenses are subject to review and adjustment per Exhibit C.
Hourly Rates and charges for Reimbursable Expenses as of the date of the Agreement are:
GARDEN&

ASSOCIATES, LTD.

2V1gRATE SCHEDULE

Hourly
CLASSIFICATION

Rate

Principal Engineer

145. 00

Project Manager

140. 00

Engineer 1

128. 00

Engineer 2

117. 00

Engineer 3

108. 00

Engineer 4

100. 00

Engineer 5

93. 00

Surveyor 1

118. 00

Surveyor 2

114. 00

Surveyor 3

96. 00

Technician 1

105. 00

Technician 2

92. 00

Technician 3

87. 00

Technician 4

8I.00

Technician 5

71. 00

Technician 6

57. 00

REIMBURSABLE EXPENSES
Mileage, Per Mile

0. 58

Printing, Per Square Foot

0. 25

Printing- Color, Per Square Foot

2. 00

Copying, Per Sheet

0. 25

Copying
GPS

1. 50

Color, Per Sheet

Survey Equipment,

Per Hour

Robotic Total Station Equipment, Per Hour
ATV GPS
Laser
GIS,

45. 00
120. 00

Mapping, Per Hour

Scanning,

45. 00

150. 00

Per Hour

Mapping Equipment, Per Hour

10. 00

OTHER REIMBURSABLE EXPENSES

1

Charges for outside services such as soils and materials testing, fiscal, and legal will be billed at their
invoice cost.

2

All other direct expenses will be invoiced at cost.

ADJUSTMENTS TO FEE SCHEDULE

1

Rate Schedule effective March 1, 2019 through February 29, 2020. The
Rate Schedule shall be subject to change each March 1st of each year.

Exhibit C— Appendix 1: Reimbursable Expenses Schedule.
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This is EXHIBIT 0, consisti

of 5 pages referred

to in and part of the Agreement between
Owner and Engineer for Professional Services

dated October 1, 2O1g_.

Duties, Responsibilities,

and

Limitations

of

Authority

of

Resident Pr ' eut Representative

Article 1 of the Agreement is supplemented to include the following agreement of the parties:
ARTICLE 1 - SERVICES OF ENGINEER
D1. 01

Resident Project Representative
A.

Engineer

furnish

shall

a

Resident

Project

Representative (" RPR")

to assist Engineer in

observing progress and quality of the Work. The RPR may provide full time representation or

may provide representation to a lesser degree. RPR is Engineer's representative at the Site,
will act as directed by and under the supervision of Engineer, and will confer with Engineer
regarding RPR' s actions.
B.

Through RPR' s observations of the Work, including field checks of materials and installed
equipment, Engineer shall endeavor to provide further protection for Owner against defects
and

deficiencies in the Work.

However, Engineer shall not, as a result of such RPR
observations of the Work, supervise, direct, or have control over the Work, nor shall Engineer

including the RPR) have authority over or responsibility for the means, methods, techniques,
sequences, or procedures of construction selected or used by any Constructor, for security or

safety at the Site, for safety precautions and programs incident to the Work or any
Constructor's work in progress, for the coordination of the Constructors' work or schedules,
or for any failure of any Constructor to comply with Laws and Regulations applicable to the
performing and furnishing of its work. The Engineer ( including RPR) neither guarantees the
performances of any Constructor nor assumes responsibility for any Constructor' s failure to

furnish and perform the Work, or any portion of the Work, in accordance with the
Construction Contract Documents.

In addition, the specific terms set forth in Exhibit A,

Paragraph A1. 05, of this Agreement are applicable.
C.

The duties and responsibilities of the RPR are as follows:
1.

General:
Engineer
with

RPR' s dealings in matters pertaining to the Work in general shall be with
and

Contractor.

the full knowledge

RPR' s dealings with; Subcontractors shall only be through or
Contractor. RPR shall generally communicate

and approval of

with Owner only with the knowledge of and under the direction of Engineer.
Z.

Schedules:

Review the progress schedule, schedule of Shop Drawing and Sample

submittals, schedule of values, and other schedules prepared by Contractor and consult
with Engineer concerning acceptability of such schedules.
3.

Conferences

Meetings:

Attend meetings with Contractor, such as preconstruction
conferences, progress meetings, job conferences, and other Project- related meetings
but not including Contractor' s safety meetings), and as appropriate prepare and
and

circulate copies of minutes thereof.
Exhibit D- Resident Project Representative.

EJDC

E- 500, Agreement Between Owner and Engiineer for Professional Services.

Copyright 0 2014 National Society of Professional Engineers, American Council of Engineering Companies,
and

American

Society

of

Civil Engineers. All

rights reserved.

Page 1

Agenda
4.

Safety

S.

Liaison:

Comply with Site safety programs, as they apply to RPR, and if
required to do so by such safety programs, receive safety training specifically related to
RPR' s own personal safety while at the Site.

a.

Serve

Engineer' s

liaison

Contractor.

Working principally through
Contractor's authorized representative or designee, assist in providing information
as

with

regarding the provisions and intent of the Construction Contract Documents.
b.

Assist Engineer in serving as Owner' s liaison with Contractor when Contractor' s
operations affect Owner' s on- Site operations.

c.

Assist in obtaining from Owner additional details or information, when required for
proper execution of the Work.

6.

Clarifications

question

and

Interpretations:

concerning the

Receive from Contractor submittal of any matters in

requirements

of the

Construction Contract

Documents

sometimes referred to as requests for information
interpretation— RFIs), or relating
to the acceptability of the Work under the Construction Contract Documents. Report to
Engineer regarding such RF| s. Report to Engineer when clarifications and interpretations
or

of the Construction Contract Documents are needed, whether as the result of a
Contractor RFI or otherwise. Transmit Engineer' s clarifications, interpretations, and
decisions to Contractor. ,
7.

Shop Drawings and Samples:
a.

Record date of receipt of Samples and Contractor-approved Shop Drawings.

b.

Receive Samples that are furnished at the Site by Contractor, and notify Engineer of
availability of Samples for examination.

c.

Advise Engineer and Contractor of the commencement of any portion of the Work

requiring a Shop Drawing or Sample submittal, if RPR believes that the submittal

has not been received from Contractor, or has not been approved by Contractor or
Engineer.

8.

Proposed

Modifications:

Consider

and

evaluate

Contractor' s

suggestions

for

modifications to the Drawings or Specifications, and report such suggestions, together

with RPR' s recommendations, if any, to Engineer. Transmit Engineer' s response ( if any)
to such suggestions to Contractor.

9.

Review of Work; Defective Work:
a.

Report to Engineer whenever RPR believes that any part of the Work is defective
under the terms and standards set forth in the Construction Contract Documents,
and provide recommendations as to whether such Work should be corrected,

removed and replaced, or accepted as provided in the Construction Contract
Documents.

cxhibitn- nnsidontprnjectnepresenustive.
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b.

Inform Engineer of any Work that RPR believes is not defective under the terms and

standards set forth in the Construction Contract Documents, but is nonetheless not

compatible with the design concept of the completed Project as a functioning
whole, and provide recommendations

c.

to Engineer for

addressing

such

Work.;

and

Advise Engineer of that part of the Work that RPR believes should be uncovered for
observation, or requires special testing, inspection, or approval.

10.

Inspections, Tests, and System Start-ups:
a.

Consult with Engineer in advance of scheduled inspections, tests, and systems startups.

b.

Verify that tests, equipment, and systems start- ups and operating and maintenance
training are conducted in the presence of appropriate Owner's personnel, and that
Contractor maintains adequate records thereof.

c.

Observe, record, and report to Engineer appropriate details relative to the test
procedures and systems start- ups.

d.

Observe whether Contractor has arranged for inspections required by Laws and
Regulations, including but not limited to those to be performed by public or other
agencies having jurisdiction over the Work.

e.

Accompany visiting inspectors representing public or other agencies having
jurisdiction over the Work, record the results of these inspections, and report to
Engineer.

11.

Records:

a.

Maintain at the Site orderly files for correspondence, reports of job conferences,
copies of Construction Contract Documents including all Change Orders, Field
Orders, Work Change Directives, Addenda, additional Drawings issued subsequent
to the execution of the Construction Contract, RF| s, Engineer' s clarifications and
interpretations
approved

of

Shop

Construction

the

Drawing

and

Contract

Sample

Documents,

submittals,

and

progress

other

reports,

Project- related

documents.
b.

Prepare a daily report or keep a diary or log book, recording Contractor' s hours on
the Site, Subcontractors present at the Site, weather conditions, data relative to
questions of Change Orders, Field Orders, Work Change Directives, or changed

conditions, Site visitors, deliveries of equipment or materials, daily activities,
decisions, observations in general, and specific observations in more detail as in the
case of observing test procedures; and send copies to Engineer.
c.

Upon request from Owner to Engineer, photograph or video Work in progress or
Site conditions.

d.

Record

and

maintain

accurate,

up- to- date lists of the names, addresses, fax

numbers, e- mail addresses, websites, and telephone numbers ( including mobile
Exhibit D- Resident Project Representative.
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numbers) of all Contractors, Subcontractors, and major Suppliers of materials and
equipment.

e.

f.

Maintain records for use in preparing Project documentation,
Upon completion of the Work, furnish original set of all RPR Project documentation
to Engineer.

12.

Reports:

a.

Furnish to Engineer periodic reports as required of progress of the Work and of

Contractor' s compliance with the progress schedule and schedule of Shop Drawing
and Sample submittals.
b.

Draft

and

recommend

to

Engineer

proposed

Change

Orders,

Work

Change

Directives, and Field Orders. Obtain backup material from Contractor.

Furnish to Engineer and Owner copies of all inspection, test, and system start- up

c.

reports.

d.

Immediately inform Engineer of the occurrence of any Site accidents, emergencies,
acts of God endangering the Work, possible force majeure or delay events, damage
to property by fire or other causes, or the discovery of any potential differing site
condition or Constituent of Concern.

13.

Payment Requests:

Review applications for payment with Contractor for compliance

with the established procedure for their submission and forward with recommendations

to Engineer, noting particularly the relationship of the payment requested to the
schedule of values, Work completed, and materials and equipment delivered at the Site
but not incorporated in the Work.
14.

Certifiëates, Operation and Maintenance Manuals: During the course of the Work, verif,
that materials and equipment certificates, operation and maintenance manuals and

other data required by the Contract Documents to be assembled and furnished by
Contractor are applicable to the items actually installed and in accordance with the
Contract Documents, and have these documents delivered to Engineer for review and

forwarding to Owner prior to payment for that part of the Work.
15.

Completion:

a.

Participate in Engineer' s visits to the Site regarding Substantial Completion, assist in
the determination of Substantial Completion, and prior to the issuance of a
Certificate of Substantial Completion submit a

punch list of observed items

requiring completion or correction.

b.

Participate in Engineer's visit to the Site in the company of Owner and Contractor,
to determine completion of the Work, and prepare a final punch list of items to be

completed or corrected by Contractor.

Exhibit

EJCDC
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D.

Observe whether all items on the final punch list have been completed or
corrected, and make recommendations to Engineer concerning acceptance and
issuance of the Notice of Acceptability of the Work( Exhibit E).

Resident Project Representative shall not:
1.

Authorize any deviation from the Construction Contract Documents or substitution of
materials or equipment ( including " or-equal" items).

2.

3.

Exceed limitations of Engineer' s authority as set forth in this Agreement.

Undertake any of the responsibilities of Contractor, Subcontractors, or Suppliers, or any

Constructor.
4.

Advise on, issue directions relative to, or assume control over any aspect of the means,
methods, techniques, sequences or procedures of the Work, by Contractor or any other
Constructor.

5.

Advise on, issue directions regarding, or assume control over security or safety practices,
precautions, and programs in connection with the activities or operations of Owner or
Contractor.

6.

Participate in specialized field or laboratory tests or inspections conducted off-site by
others except as specifically authorized by Engineer.

7.

Accept Shop Drawing or Sample submittals from anyone other than Contractor.

Q.

Authorize Owner to occupy the Project in whole or in part.

Exhibit D- Resident Project Representative.
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This is EXHIBIT E, consisting of 2 pages, referred
to in and

part of the Agreement between

Om/ nw, and Engineer for Professional Services
dated October 1' 2O19 ,

Fjc I
ENGINEERS JOINT CONTRACT
DOCUMENTS COMMITTEE

NOTICE OF ACCEPTABILITY OF WORK

PROJECT:

OWNER:

CONTRACTOR:

OWNER' S CONSTRUCTION CONTRACT IDENTIFICATION:

EFFECTIVE DATE OF THE CONSTRUCTION CONTRACT:

ENGINEER:

NOTiCE DATE:

To:
Owner

And To:
Contractor

From:
Engineer

The Engineer hereby gives notice to the above Owner and Contractor that Engineer has recommended
final payment of Contractor, and that the Work furnished and performed by Contractor under the above
Construction

Contract

is

acceptable,

expressly subject to the

Documents, the Agreement between Owner

and

provisions of the related Contract

Engineer for Professional Services dated

and the

following terms and conditions of this Notice:
CONDITIONS OF NOTICE OF ACCEPTABILITY OF WORK

Exhibit E— Notice of Acceptability of Work.
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The Notice

of

Acceptability

of

Work (" Notice")

is expressly made subject to the following terms

and conditions to which all those who receive said Notice and rely thereon agree:
1.

This Notice is given with the skill and care ordinarily used by members of the engineering
profession practicing under similar conditions at the same time and in the same locality.

Z.
3.

This Notice reflects and is an expression of the Engineer' s professional opinion.

This Notice is given as to the best of Engineer' s knowledge, information, and belief as of
the Notice Date.

4.

This Notice is based entirely on and expressly limited by the scope of services Engineer
has been employed by Owner to perform or furnish during construction of the Project
including observation of the Contractor's work) under Engineer' s Agreement with

Owner, and applies only to facts that are within Engineer' s knowledge or could

reasonably have been ascertained by Engineer as a result of carrying out the
responsibilities specifically assigned to Engineer under such Agreement.
5.

This Notice is not a guarantee or warranty of Contractor' s performance under the
Construction Contract, an acceptance of Work that is not in accordance with the related

Contract Documents, including but not limited to defective Work discovered after final
inspection, nor an assumption of responsibility for any failure of Contractor to furnish
and perform the Work thereunder in accordance with the Construction Contract

Documents, or to otherwise comply with the Construction Contract Documents or the
terms of any special guarantees specified therein.
6.

This Notice does not relieve Contractor of any surviving obligations under the
Construction Contract, and is subject to Owner' s reservations of rights with respect to
completion and final payment.

By:

Title:

Dated:

EJCDC
Copyright©
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This is EXHIBIT 6, consisting of 2 pages referred
to in and part of the Agreement between
Owner and Engineer for Professional Services
dated October 1' 2019 .
Insurance

Paragraph 6. 05 of the Agreement is supplemented to include the foUowing agreement of the parties:
G6. 05

Insurance

A.

The limits of liability for the insurance required by Paragraph 6. 05. A and 6. 05. 8 of the
Agreement are as follows:
1.

By Engineer:
a.

Workers' Compensation:

b.

Employer's Liability—
l\

Bodily injury, each accident:
Bodily injury by disease, each employee:
Bodily injury/ disease, aggregate:

2)

3)

c.

f.

g.

Z.

$

I,800000
1, 000' 000

Each Occurrence ( Bodily injury and

2)

e.

1, 000, 000

General Liability-1)

d.

Statutory

Property Damage):

1, 000L000

General Aggregate:

2' 000.000

Excess or Umbrella Liability—
1>

Per Occurrence:

5, 000' 000

2)

General Aggregate:

5, 000000

Automobile Liability-- Combined Single
Limit( Bodily Injury and Property Damage):

1, 000, 000

Professional Liability1)

Each Claim Made

2)

Annual Aggregate

t2,000, 000
2, 000,000

Other( specify):

N/ A

By Owner:
a.

Workers' Compensation:

Statutory

sxmhixs—| nsumnoe.
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b.

Employees Liability—
1>

Bodily injury, Each Accident
Bodily injury by Disease, Each Employee
Bodily i jury/ Disease, Aggregate

2)

3)

c.

d.

e.

$

1' 000, 000

1, 000\ 080

General Liability-1)

General Aggregate:

2)

Each Occurrence ( Bodily Injury and
Property Damage):

No Aggregate

600, 000

Excess Umbrella Liability
S2/ 000, 000

1)

Per Occurrence:

2)

General Aggregate:

2/ 000' 000

AutomnobUeLiabUbv— CombinedSinole

Limit(

f.

S1, 000,000

Bodily

I

jury

and

Property

Damage):

Other( specify):

500\ 000

N/ A

x,

1.

Thc following individuals or entities arc to be listed en OwRer' s general liability pn| icie~
of insurance as additional insurcds:

Engineer' s Consultant

fetliefl
Z.

During thc tcrm of this Agreement the Engineer shag notify Owner of any other
e ^ ^. ' :^''-

^-"' •'. *° • ••

=

insurance.
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This is EXHIBIT H, consisting of 1 page, referred
to in and part of the Agreement between
Owner and Engineer for Professional Services
dated October 1' 2019 .

Dispute Resolution

Paragraph 6. 09 of the Agreement is supplemented to include the following agreement of the parties:
H6. 08

Dispute Resolution
A.

Mediation:

Owner and Engineer agree that they shall first submit any and all unsettled

claims, counterclaims, disputes, and other matters in question between them arising out of
or

relating to this Agreement

or the

breach thereof (" Disputes")

to mediation by mediator

agreed upon by both parties to this Agreement. Owner and Engineer agree to participate in
the mediation process in good faith. The process shall be conducted on a confidential basis,
and shall be completed within 120 days.
If such mediation is unsuccessful in resolving a
Dispute, then ( 1) the parties may mutually agree to a dispute resolution of their choice, or
2) either party may seek to have the Dispute resolved by a court of competent jurisdiction.

Exhibit H-

Dispute Resolution.
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This is EXHIBIT J, consisting of 2 pages, referred
to in and part of the Agreement between

Owner and Engineer for Professional Services
dated October 1, 2019.

Special Provisions

The following Articles and Exhibits of the Agreement are amended to include the following agreements of
the parties:

ARTICLE 6— GENERAL CONSIDERATIONS

In paragraph 6. 01 B., add the following sentence:

Engineer shall not be responsible for discovering the deficiencies in the technical accuracy of Ownerfurnished information."

In paragraph 6. 01. E. 2, amend by adding the following in bold text:
2.

Engineer shall comply with any and all policies, procedures, and instructions of Owner that are
applicable to Engineer' s performance of services under this Agreement and that Owner provides

to Engineer in writing prior to the effective date of this Agreement, subject to the standard of
care set forth in Paragraph 6. 01.A, and to the extent compliance is not inconsistent with
professional practice requirements."

In paragraph 6. 04 B., amend by adding the following in bold text and removing the stricken:
B.

If this Agreement does not establish protocols for electronic or digital transmittals, then Owner

and Engineer sJal1 may jointly develop such protocols."
in paragraph 8. 05. 4, delete the second sentence.

In paragraph 6. 05. B, delete the second sentence,
Delete paragraph 6. 05. D.

In paragraph 6. 10. B, amend by adding the following in bold text and removing the stricken:
B.

If Engineer encounters or learns of an undisclosed Constituent of Concern at the Site, then

Engineer shall notify ( 1) Owner and Owner shall notify appropriate governmental officials if
Owner reasonably concludes that doing so is required by applicable Laws or Regulations; and ( 2)

Engineer 541allmay notify appropriate governmental officials if Engineer reasonably concludes that
doing so is required by applicable LovvsorRegu| ations.~

In paragraph 6. 11. A, amend by adding the following to the end:

This indemnification provision is subject to and limited by the provisions, if any, agreed to by Owner
and

Engineer in Exhibit I, "

Limitations of Liability."

In paragraph 6. 11. B, amend by adding the following to the end:
and

to the extent ( if any) required in Exhibit I, "

Exhibit. 1-

LimitatIons of Liability."

Special Provisions.
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Exhibit A— Engineer' s Services

Delete Section A1. O1 Study and Report Phase in its entirety.
Delete Section A1. 05 Post- Construction Phase, in its entirety.

Amend paragraph A2. O1 A. by adding the following sentence:
Listing of an Additional Service in Exhibit C approved by the Owner also serves as written
authorization for Engineer to provide Service!'

Amend paragraph A2. 02 A. by adding the following subparagraphs:
9. Perform or provide the following additional services or deliverables:
a.

Payment for publication of Legal Notices

b.

Payment of permit application fees

c.

Land survey for property acquisition

d.

Reproduction and distribution of Plans, Specifications, and Addenda

e.

Preparing Record Drawings, and furnishing such Record Drawings to Owner"

Exhibit B— Owner' s Responsibilities

Delete paragraphs B2. 01D.3and B2. 01 D. 4.

Exhibit D- Duties, Responsibilities, and Limitations of Authority of Resident Proiect Representative
Delete paragraph D1. O1C. 1J. b.

Exhibit J- Special Provisions.
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THE

CITY of PELLA
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STAFF MEMO TO COUNCIL

ITEM NO:

H-4

DATE:

July 6, 2021

SUBJECT:

Resolution Approving Engineering Services Agreement with Garden & Associates for
the Bos Landen Drive Reconstruction Project

BACKGROUND:
This resolution approves an engineering services agreement with Garden & Associates for the Bos
Landen Drive Reconstruction project. As background, this street segment begins at Highway T-15,
extending east approximately 1,300 LF. This roadway has serious undermining due to the steepness of
the street causing premature failure and collapsing of the paving. The reconstruction project will include
several storm water cut off walls with an extensive tiling system to prevent future undermining of the
subgrade. Once storm water improvements are completed, the entire 1,300 LF street segment will be
repaved.
Garden & Associates has worked with the City of Pella on many street projects including North Main,
University, Hazel, Broadway, Washington, Jefferson, Oskaloosa, Elm, Lincoln, and Neil Dr./218th Ave.
Garden & Associates has been very competitive in price, professional in all aspects of their product
delivery, and provides excellent service. In addition, staff believes their fees are reasonable in relation to
the scale of the project.
The estimated breakdown of the not-to-exceed engineering fees is listed below:
Preliminary & Final Design
$30,000
Construction Administration, Observation & Staking
51,500
Total Engineering Services
$81,500

Staff estimates the preliminary construction cost estimate for the project is $675,000; this figure will be
revised and expanded in greater detail by the engineer. The funding source for the project will be road
use tax. If approved, construction is estimated to begin in spring of 2022.
ATTACHMENTS:

Resolution, Map, Engineering Services Agreement

RECOMMENDATION:

Approve resolution

REPORT PREPARED BY:
REVIEWED BY:

Public Works

City Administrator, City Clerk

Agenda

RESOLUTION NO. 6314
RESOLUTION APPROVING ENGINEERING SERVICES AGREEMENT WITH GARDEN &
ASSOCIATES FOR THE BOS LANDEN DRIVE RECONSTRUCTION PROJECT
WHEREAS, the City deems it necessary to construct public improvements known in general
as the Bos Landen Drive Reconstruction project; and

WHEREAS, Garden & Associates was determined to be the best candidate to provide design
and construction engineering services for this project.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Pella, Iowa:

Section 1. That the City enters into an Engineering Services Agreement with Garden
& Associates to provide design and construction engineering services for the project
known in general as the Bos Landen Drive Reconstruction Project for an estimated
cost of $81,500. If at any time during the proposed project the engineer believes
their fees will be in excess of $81,500, they will seek the City’s approval before
proceeding.
Section 2. Said project to begin immediately upon receipt of the Notice to Proceed
which is considered as issued with the adoption of this resolution.
Section 3. The Mayor and City Clerk are hereby directed to execute said engineering
services agreement on behalf of the City of Pella.

Passed and approved this 6th day of July, 2021.
ATTEST:

________________________________
Mandy Smith, City Clerk

_________________________________
Donald DeWaard, Mayor
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AGREEMENT
BETWEEN OWNER AND ENGINEER
FOR PROFESSIONAL SERVICES
THIS IS AN AGREEMENT effective as of
(“Owner”) and Garden & Associates, Ltd. (“Engineer”).

(“Effective Date”) between The City of Pella, Iowa

Owner’s Project, of which Engineer’s services under this Agreement are a part, is generally identified as follows:
Bos Landen Drive Reconstruction (East of Hwy T-15)
Other terms of this Agreement are defined in Article 7.
Engineer’s services under this Agreement are generally identified as follows:
Preliminary and Final Design Phase, Bid Phase, and Construction Administration including observation and
staking. (Approximately 1,300 LF of Paving) See attached Figure 1.
Owner and Engineer further agree as follows:

ARTICLE 1 – SERVICES OF ENGINEER
1.01

Scope
A.

Engineer shall provide, or cause to be provided, the services set forth herein and in
Exhibit A.

ARTICLE 2 – OWNER’S RESPONSIBILITIES
2.01

General
A.

Owner shall have the responsibilities set forth herein and in Exhibit B.

B.

Owner shall pay Engineer as set forth in Article 4 and Exhibit C.

C.

Owner shall be responsible for all requirements and instructions that it furnishes to
Engineer pursuant to this Agreement, and for the accuracy and completeness of all
programs, reports, data, and other information furnished by Owner to Engineer pursuant
to this Agreement. Engineer may use and reasonably rely upon such requirements,
programs, instructions, reports, data, and information in performing or furnishing services
under this Agreement, subject to any express limitations or reservations applicable to the
furnished items.

D.

Owner shall give prompt written notice to Engineer whenever Owner observes or
otherwise becomes aware of:

1.

any development that affects the scope or time of performance of Engineer’s services;

2.

the presence at the Site of any Constituent of Concern; or
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3.

any relevant, material defect or nonconformance in: (a) Engineer’s services, (b) the
Work, (c) the performance of any Constructor, or (d) Owner’s performance of its
responsibilities under this Agreement.

ARTICLE 3 – SCHEDULE FOR RENDERING SERVICES
3.01

Commencement
A.

3.02

Engineer is authorized to begin rendering services as of the Effective Date.

Time for Completion
A.

Engineer shall complete its obligations within a reasonable time. Specific periods of time
for rendering services, or specific dates by which services are to be completed, are
provided in Exhibit A, and are hereby agreed to be reasonable.

B.

If, through no fault of Engineer, such periods of time or dates are changed, or the orderly
and continuous progress of Engineer’s services is impaired, or Engineer’s services are
delayed or suspended, then the time for completion of Engineer’s services, and the rates
and amounts of Engineer’s compensation, shall be adjusted equitably.

C.

If Owner authorizes changes in the scope, extent, or character of the Project or Engineer’s
services, then the time for completion of Engineer’s services, and the rates and amounts
of Engineer’s compensation, shall be adjusted equitably.

D.

Owner shall make decisions and carry out its other responsibilities in a timely manner so
as not to delay the Engineer’s performance of its services.

E.

If Engineer fails, through its own fault, to complete the performance required in this
Agreement within the time set forth, as duly adjusted, then Owner shall be entitled, as its
sole remedy, to the recovery of direct damages, if any, resulting from such failure.

ARTICLE 4 – INVOICES AND PAYMENTS
4.01

Invoices
A.

4.02

Preparation and Submittal of Invoices: Engineer shall prepare invoices in accordance with
its standard invoicing practices and the terms of Exhibit C. Engineer shall submit its
invoices to Owner on a monthly basis. Invoices are due and payable within 30 days of
receipt.

Payments
A.

Application to Interest and Principal: Payment will be credited first to any interest owed to
Engineer and then to principal.

B.

Failure to Pay: If Owner fails to make any payment due Engineer for services and
expenses within 30 days after receipt of Engineer’s invoice, then:

1.

Amounts due Engineer will be increased at the rate of 1.0% per month (or the maximum
rate of interest permitted by law, if less) from said thirtieth day; and
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2.

Engineer may, after giving seven days written notice to Owner, suspend services under
this Agreement until Owner has paid in full all amounts due for services, expenses, and
other related charges. Owner waives any and all claims against Engineer for any such
suspension.

C.

Disputed Invoices: If Owner disputes an invoice, either as to amount or entitlement, then
Owner shall promptly advise Engineer in writing of the specific basis for doing so, may
withhold only that portion so disputed, and must pay the undisputed portion subject to
the terms of Paragraph 4.01.

D.

Sales or Use Taxes: If after the Effective Date any governmental entity takes a legislative
action that imposes additional sales or use taxes on Engineer’s services or compensation
under this Agreement, then Engineer may invoice such additional sales or use taxes for
reimbursement by Owner. Owner shall reimburse Engineer for the cost of such invoiced
additional sales or use taxes; such reimbursement shall be in addition to the
compensation to which Engineer is entitled under the terms of Exhibit C.

ARTICLE 5 – OPINIONS OF COST
5.01

Opinions of Probable Construction Cost
A.

5.02

Designing to Construction Cost Limit
A.

5.03

Engineer’s opinions (if any) of probable Construction Cost are to be made on the basis of
Engineer’s experience, qualifications, and general familiarity with the construction
industry. However, because Engineer has no control over the cost of labor, materials,
equipment, or services furnished by others, or over contractors’ methods of determining
prices, or over competitive bidding or market conditions, Engineer cannot and does not
guarantee that proposals, bids, or actual Construction Cost will not vary from opinions of
probable Construction Cost prepared by Engineer. If Owner requires greater assurance as
to probable Construction Cost, then Owner agrees to obtain an independent cost
estimate.

If a Construction Cost limit is established between Owner and Engineer, such Construction
Cost limit and a statement of Engineer’s rights and responsibilities with respect thereto
will be specifically set forth in Exhibit F to this Agreement.

Opinions of Total Project Costs
A.

The services, if any, of Engineer with respect to Total Project Costs shall be limited to
assisting the Owner in tabulating the various categories that comprise Total Project Costs.
Engineer assumes no responsibility for the accuracy of any opinions of Total Project Costs.

ARTICLE 6 – GENERAL CONSIDERATIONS
6.01

Standards of Performance
A.

Standard of Care: The standard of care for all professional engineering and related
services performed or furnished by Engineer under this Agreement will be the care and
skill ordinarily used by members of the subject profession practicing under similar

EJCDC® E-500, Agreement Between Owner and Engineer for Professional Services.
Copyright © 2014 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.

Page 3

Agenda
circumstances at the same time and in the same locality. Engineer makes no warranties,
express or implied, under this Agreement or otherwise, in connection with any services
performed or furnished by Engineer.
B.

Technical Accuracy: Owner shall not be responsible for discovering deficiencies in the
technical accuracy of Engineer’s services. Engineer shall correct deficiencies in technical
accuracy without additional compensation, unless such corrective action is directly
attributable to deficiencies in Owner-furnished information.

C.

Consultants: Engineer may retain such Consultants as Engineer deems necessary to assist
in the performance or furnishing of the services, subject to reasonable, timely, and
substantive objections by Owner.

D.

Reliance on Others: Subject to the standard of care set forth in Paragraph 6.01.A, Engineer
and its Consultants may use or rely upon design elements and information ordinarily or
customarily furnished by others, including, but not limited to, specialty contractors,
manufacturers, suppliers, and the publishers of technical standards.

E.

Compliance with Laws and Regulations, and Policies and Procedures:

1.

Engineer and Owner shall comply with applicable Laws and Regulations.

2.

Engineer shall comply with any and all policies, procedures, and instructions of Owner
that are applicable to Engineer's performance of services under this Agreement and that
Owner provides to Engineer in writing, subject to the standard of care set forth in
Paragraph 6.01.A, and to the extent compliance is not inconsistent with professional
practice requirements.

3.

This Agreement is based on Laws and Regulations and Owner-provided written policies
and procedures as of the Effective Date. The following may be the basis for
modifications to Owner’s responsibilities or to Engineer’s scope of services, times of
performance, or compensation:
a.

changes after the Effective Date to Laws and Regulations;

b.

the receipt by Engineer after the Effective Date of Owner-provided written policies
and procedures;

c.

changes after the Effective Date to Owner-provided written policies or procedures.

F.

Engineer shall not be required to sign any document, no matter by whom requested, that
would result in the Engineer having to certify, guarantee, or warrant the existence of
conditions whose existence the Engineer cannot ascertain. Owner agrees not to make
resolution of any dispute with the Engineer or payment of any amount due to the
Engineer in any way contingent upon the Engineer signing any such document.

G.

The general conditions for any construction contract documents prepared hereunder are
to be EJCDC® C-700 “Standard General Conditions of the Construction Contract” (2013
Edition), prepared by the Engineers Joint Contract Documents Committee, unless
expressly indicated otherwise in Exhibit J or elsewhere in this Agreement.
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H.

Engineer shall not at any time supervise, direct, control, or have authority over any
Constructor’s work, nor shall Engineer have authority over or be responsible for the
means, methods, techniques, sequences, or procedures of construction selected or used
by any Constructor, or the safety precautions and programs incident thereto, for security
or safety at the Site, nor for any failure of a Constructor to comply with Laws and
Regulations applicable to that Constructor’s furnishing and performing of its work.
Engineer shall not be responsible for the acts or omissions of any Constructor.

I.

Engineer neither guarantees the performance of any Constructor nor assumes
responsibility for any Constructor’s, failure to furnish and perform the Work in accordance
with the Construction Contract Documents.

J.

Engineer shall not be responsible for any decision made regarding the Construction
Contract Documents, or any application, interpretation, clarification, or modification of
the Construction Contract Documents, other than those made by Engineer or its
Consultants.

K.

Engineer is not required to provide and does not have any responsibility for surety
bonding or insurance-related advice, recommendations, counseling, or research, or
enforcement of construction insurance or surety bonding requirements.

L.

Engineer’s services do not include providing legal advice or representation.

M. Engineer’s services do not include (1) serving as a “municipal advisor” for purposes of the
registration requirements of Section 975 of the Dodd-Frank Wall Street Reform and
Consumer Protection Act (2010) or the municipal advisor registration rules issued by the
Securities and Exchange Commission, or (2) advising Owner, or any municipal entity or
other person or entity, regarding municipal financial products or the issuance of
municipal securities, including advice with respect to the structure, timing, terms, or
other similar matters concerning such products or issuances.
N.

6.02

While at the Site, Engineer, its Consultants, and their employees and representatives shall
comply with the applicable requirements of Contractor's and Owner's safety programs of
which Engineer has been informed in writing.

Design Without Construction Phase Services
A.

Engineer shall be responsible only for those Construction Phase services expressly
required of Engineer in Exhibit A, Paragraph A1.05. With the exception of such expressly
required services, Engineer shall have no design, Shop Drawing review, or other
obligations during construction, and Owner assumes all responsibility for the application
and interpretation of the Construction Contract Documents, review and response to
Contractor claims, Construction Contract administration, processing of Change Orders and
submittals, revisions to the Construction Contract Documents during construction,
construction observation and review, review of Contractor’s payment applications, and all
other necessary Construction Phase administrative, engineering, and professional services.
Owner waives all claims against the Engineer that may be connected in any way to
Construction Phase administrative, engineering, or professional services except for those
services that are expressly required of Engineer in Exhibit A.

EJCDC® E-500, Agreement Between Owner and Engineer for Professional Services.
Copyright © 2014 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.

Page 5

Agenda
6.03

6.04

6.05

Use of Documents
A.

The Owner acknowledges the Engineer’s drawings, specifications and other documents
and instruments prepared by Engineer for the Project (“Documents”) as instruments of
professional services. Nevertheless, the final documents prepared under this Agreement
shall become the property of the Owner upon completion of the services or termination of
this Agreement if payment in full of all monies then contractually due to the Engineer prior
to completion or termination have been made by the Owner. The Owner shall notify the
Engineer in writing prior to Owner’s modifications and/or reuse of the instruments of
service for the Project. The Owner’s or its retained agent’s or representative’s
modifications and/or reuse of the Instruments of Service for the Project without written
authorization of the Engineer will be at the Owner’s and/or other retained entities’ sole
risk and without liability or legal exposure to the Engineer.

B.

If Engineer is required to prepare or furnish Drawings or Specifications under this
Agreement, Engineer shall deliver to Owner at least one original printed record version
and one digital version of such Drawings and Specifications, signed and sealed according
to applicable Laws and Regulations.

C.

If Engineer at Owner’s request verifies the suitability of the Documents, completes them,
or adapts them for extensions of the Project or for any other purpose, then Owner shall
compensate Engineer at rates or in an amount to be agreed upon by Owner and Engineer.

Electronic Transmittals
A.

Owner and Engineer may transmit, and shall accept, Project-related correspondence,
Documents, text, data, drawings, information, and graphics, in electronic media or digital
format, either directly, or through access to a secure Project website, in accordance with a
mutually agreeable protocol.

B.

If this Agreement does not establish protocols for electronic or digital transmittals, then
Owner and Engineer shall may jointly develop such protocols.

C.

When transmitting items in electronic media or digital format, the transmitting party
makes no representations as to long term compatibility, usability, or readability of the
items resulting from the recipient’s use of software application packages, operating
systems, or computer hardware differing from those used in the drafting or transmittal of
the items, or from those established in applicable transmittal protocols.

Insurance
A.

Engineer shall procure and maintain insurance as set forth in Exhibit G. Engineer shall
cause Owner to be listed as an additional insured on any applicable general liability
insurance policy carried by Engineer.

B.

Owner shall procure and maintain insurance as set forth in Exhibit G. Owner shall cause
Engineer and its Consultants to be listed as additional insureds on any general liability
policies carried by Owner, which are applicable to the Project.
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6.06

C.

Owner shall require Contractor to purchase and maintain policies of insurance covering
workers' compensation, general liability, motor vehicle damage and injuries, and other
insurance necessary to protect Owner's and Engineer's interests in the Project. Owner
shall require Contractor to cause Engineer and its Consultants to be listed as additional
insureds with respect to such liability insurance purchased and maintained by Contractor
for the Project.

D.

Owner and Engineer shall each deliver to the other certificates of insurance evidencing the
coverages indicated in Exhibit G. Such certificates shall be furnished prior to
commencement of Engineer’s services and at renewals thereafter during the life of the
Agreement.

E.

All policies of property insurance relating to the Project, including but not limited to any
builder’s risk policy, shall allow for waiver of subrogation rights and contain provisions to
the effect that in the event of payment of any loss or damage the insurers will have no
rights of recovery against any insured thereunder or against Engineer or its Consultants.
Owner and Engineer waive all rights against each other, Contractor, the Consultants, and
the respective officers, directors, members, partners, employees, agents, consultants, and
subcontractors of each and any of them, for all losses and damages caused by, arising out
of, or resulting from any of the perils or causes of loss covered by any builder’s risk policy
and any other property insurance relating to the Project. Owner and Engineer shall take
appropriate measures in other Project-related contracts to secure waivers of rights
consistent with those set forth in this paragraph.

F.

All policies of insurance shall contain a provision or endorsement that the coverage
afforded will not be canceled or reduced in limits by endorsement, and that renewal will
not be refused, until at least 10 days prior written notice has been given to the primary
insured. Upon receipt of such notice, the receiving party shall promptly forward a copy of
the notice to the other party to this Agreement.

G.

At any time, Owner may request that Engineer or its Consultants, at Owner’s sole expense,
provide additional insurance coverage, increased limits, or revised deductibles that are
more protective than those specified in Exhibit G. If so requested by Owner, and if
commercially available, Engineer shall obtain and shall require its Consultants to obtain
such additional insurance coverage, different limits, or revised deductibles for such
periods of time as requested by Owner, and Exhibit G will be supplemented to incorporate
these requirements.

Suspension and Termination
A.

Suspension:

1.

By Owner: Owner may suspend the Project for up to 90 days upon seven days written
notice to Engineer.

2.

By Engineer: Engineer may, after giving seven days written notice to Owner, suspend
services under this Agreement if Owner has failed to pay Engineer for invoiced services
and expenses, as set forth in Paragraph 4.02.B, or in response to the presence of
Constituents of Concern at the Site, as set forth in Paragraph 6.10.D.
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B.
1.

Termination: The obligation to provide further services under this Agreement may be
terminated:
For cause,
a.

by either party upon 30 days written notice in the event of substantial failure by the
other party to perform in accordance with the terms hereof through no fault of the
terminating party.

b.

by Engineer:

c.

2.

1)

upon seven days written notice if Owner demands that Engineer furnish or
perform services contrary to Engineer’s responsibilities as a licensed
professional; or

2)

upon seven days written notice if the Engineer’s services for the Project are
delayed or suspended for more than 90 days for reasons beyond Engineer’s
control, or as the result of the presence at the Site of undisclosed Constituents
of Concern, as set forth in Paragraph 6.10.D.

3)

Engineer shall have no liability to Owner on account of such termination.

Notwithstanding the foregoing, this Agreement will not terminate under
Paragraph 6.06.B.1.a if the party receiving such notice begins, within seven days of
receipt of such notice, to correct its substantial failure to perform and proceeds
diligently to cure such failure within no more than 30 days of receipt thereof;
provided, however, that if and to the extent such substantial failure cannot be
reasonably cured within such 30 day period, and if such party has diligently
attempted to cure the same and thereafter continues diligently to cure the same,
then the cure period provided for herein shall extend up to, but in no case more
than, 60 days after the date of receipt of the notice.

For convenience, by Owner effective upon Engineer’s receipt of notice from Owner.

C.

Effective Date of Termination: The terminating party under Paragraph 6.06.B may set the
effective date of termination at a time up to 30 days later than otherwise provided to
allow Engineer to demobilize personnel and equipment from the Site, to complete tasks
whose value would otherwise be lost, to prepare notes as to the status of completed and
uncompleted tasks, and to assemble Project materials in orderly files.

D.

Payments Upon Termination:

1.

In the event of any termination under Paragraph 6.06, Engineer will be entitled to
invoice Owner and to receive full payment for all services performed or furnished in
accordance with this Agreement and all Reimbursable Expenses incurred through the
effective date of termination. Upon making such payment, Owner shall have the limited
right to the use of Documents, at Owner’s sole risk, subject to the provisions of
Paragraph 6.03.
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6.07

Controlling Law
A.

6.08

6.09

6.10

This Agreement is to be governed by the Laws and Regulations of the State of Iowa.

Successors, Assigns, and Beneficiaries
A.

Owner and Engineer are hereby bound and the successors, executors, administrators, and
legal representatives of Owner and Engineer (and to the extent permitted by Paragraph
6.08.B the assigns of Owner and Engineer) are hereby bound to the other party to this
Agreement and to the successors, executors, administrators and legal representatives
(and said assigns) of such other party, in respect of all covenants, agreements, and
obligations of this Agreement.

B.

Neither Owner nor Engineer may assign, sublet, or transfer any rights under or interest
(including, but without limitation, money that is due or may become due) in this
Agreement without the written consent of the other party, except to the extent that any
assignment, subletting, or transfer is mandated by law. Unless specifically stated to the
contrary in any written consent to an assignment, no assignment will release or discharge
the assignor from any duty or responsibility under this Agreement.

C.

Unless expressly provided otherwise in this Agreement:

1.

Nothing in this Agreement shall be construed to create, impose, or give rise to any duty
owed by Owner or Engineer to any Constructor, other third-party individual or entity, or
to any surety for or employee of any of them.

2.

All duties and responsibilities undertaken pursuant to this Agreement will be for the sole
and exclusive benefit of Owner and Engineer and not for the benefit of any other party.

3.

Owner agrees that the substance of the provisions of this Paragraph 6.08.C shall appear
in the Construction Contract Documents.

Dispute Resolution
A.

Owner and Engineer agree to negotiate all disputes between them in good faith for a
period of 30 days from the date of notice prior to invoking the procedures of Exhibit H or
other provisions of this Agreement, or exercising their rights at law.

B.

If the parties fail to resolve a dispute through negotiation under Paragraph 6.09.A, then
either or both may invoke the procedures of Exhibit H. If Exhibit H is not included, or if no
dispute resolution method is specified in Exhibit H, then the parties may exercise their
rights at law.

Environmental Condition of Site
A.

Owner represents to Engineer that as of the Effective Date to the best of Owner’s
knowledge no Constituents of Concern, other than those disclosed in writing to Engineer,
exist at or adjacent to the Site.

B.

If Engineer encounters or learns of an undisclosed Constituent of Concern at the Site, then
Engineer shall notify (1) Owner and Owner shall notify appropriate governmental
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officials if Owner reasonably concludes that doing so is required by applicable Laws or
Regulations; and (2) Engineer shall may notify appropriate governmental officials if
Engineer reasonably concludes that doing so is required by applicable Laws or Regulations.

6.11

C.

It is acknowledged by both parties that Engineer’s scope of services does not include any
services related to unknown or undisclosed Constituents of Concern. If Engineer or any
other party encounters, uncovers, or reveals an undisclosed Constituent of Concern, then
Owner shall promptly determine whether to retain a qualified expert to evaluate such
condition or take any necessary corrective action.

D.

If investigative or remedial action, or other professional services, are necessary with
respect to undisclosed Constituents of Concern, or if investigative or remedial action
beyond that reasonably contemplated is needed to address a disclosed or known
Constituent of Concern, then Engineer may, at its option and without liability for
consequential or any other damages, suspend performance of services on the portion of
the Project affected thereby until such portion of the Project is no longer affected.

E.

If the presence at the Site of undisclosed Constituents of Concern adversely affects the
performance of Engineer’s services under this Agreement, then the Engineer shall have
the option of (1) accepting an equitable adjustment in its compensation or in the time of
completion, or both; or (2) terminating this Agreement for cause on seven days notice.

F.

Owner acknowledges that Engineer is performing professional services for Owner and that
Engineer is not and shall not be required to become an "owner," “arranger,” “operator,”
“generator,” or “transporter” of hazardous substances, as defined in the Comprehensive
Environmental Response, Compensation, and Liability Act (CERCLA), as amended, which
are or may be encountered at or near the Site in connection with Engineer’s activities
under this Agreement.

Indemnification and Mutual Waiver
A.

Indemnification by Engineer: The Engineer agrees, to the fullest extent permitted by law,
to indemnify and hold harmless the Owner against all damages or liabilities, including
reasonable attorney’s fees, to the extent caused by the Engineer’s negligent error or
omission in the performance of professional services required for the Project including any
plan or specification within the responsibility of the Engineer or to any breach of duty or
obligation assumed by or required under this Agreement and that of its subconsultants or
anyone for whom the Engineer is legally liable. If a suit, action, arbitration or other legal
proceeding is instituted in connection with or arising out of this Agreement or to interpret
or enforce any rights under this Agreement, the prevailing party shall be entitled to
recover from the non-prevailing party all attorney fees, costs, expert witness fees and
litigation expenses incurred by the prevailing party, including those incurred on appeal.

B.

Indemnification by Owner: Owner shall indemnify and hold harmless Engineer and its
officers, directors, members, partners, agents, employees, and Consultants as required by
Laws and Regulations and to the extent (if any) required in Exhibit I, “Limitations of
Liability.”

C.

Environmental Indemnification: To the fullest extent permitted by Laws and Regulations,
Owner shall indemnify and hold harmless Engineer and its officers, directors, members,
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partners, agents, employees, and Consultants from all claims, costs, losses, damages,
actions, and judgments (including reasonable consultants’ and attorneys fees and
expenses) caused by, arising out of, relating to, or resulting from a Constituent of Concern
at, on, or under the Site, provided that (1) any such claim, cost, loss, damages, action, or
judgment is attributable to bodily injury, sickness, disease, or death, or to injury to or
destruction of tangible property (other than the Work itself), including the loss of use
resulting therefrom, and (2) nothing in this paragraph shall obligate Owner to indemnify
any individual or entity from and against the consequences of that individual's or entity's
own negligence or willful misconduct.

6.12

D.

No Defense Obligation: The indemnification commitments in this Agreement do not
include a defense obligation by the indemnitor unless such obligation is expressly stated.

E.

Percentage Share of Negligence: To the fullest extent permitted by Laws and Regulations,
a party’s total liability to the other party and anyone claiming by, through, or under the
other party for any cost, loss, or damages caused in part by the negligence of the party
and in part by the negligence of the other party or any other negligent entity or individual,
shall not exceed the percentage share that the party’s negligence bears to the total
negligence of Owner, Engineer, and all other negligent entities and individuals.

F.

Mutual Waiver: To the fullest extent permitted by Laws and Regulations, Owner and
Engineer waive against each other, and the other’s employees, officers, directors,
members, agents, insurers, partners, and consultants, any and all claims for or entitlement
to special, incidental, indirect, or consequential damages arising out of, resulting from, or
in any way related to this Agreement or the Project, from any cause or causes.

Records Retention
A.

6.13

Engineer shall maintain on file in legible form, for a period of five years following
completion or termination of its services, all Documents, records (including cost records),
and design calculations related to Engineer’s services or pertinent to Engineer’s
performance under this Agreement. Upon Owner’s request, Engineer shall provide a copy
of any such item to Owner at cost.

Miscellaneous Provisions
A.

Notices: Any notice required under this Agreement will be in writing, addressed to the
appropriate party at its address on the signature page and given personally, by registered
or certified mail postage prepaid, or by a commercial courier service. All notices shall be
effective upon the date of receipt.

B.

Survival: All express representations, waivers, indemnifications, and limitations of liability
included in this Agreement will survive its completion or termination for any reason.

C.

Severability: Any provision or part of the Agreement held to be void or unenforceable
under any Laws or Regulations shall be deemed stricken, and all remaining provisions shall
continue to be valid and binding upon Owner and Engineer, which agree that the
Agreement shall be reformed to replace such stricken provision or part thereof with a
valid and enforceable provision that comes as close as possible to expressing the intention
of the stricken provision.
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D.

Waiver: A party’s non-enforcement of any provision shall not constitute a waiver of that
provision, nor shall it affect the enforceability of that provision or of the remainder of this
Agreement.

E.

Accrual of Claims: To the fullest extent permitted by Laws and Regulations, all causes of
action arising under this Agreement shall be deemed to have accrued, and all statutory
periods of limitation shall commence, no later than the date of Substantial Completion.

ARTICLE 7 – DEFINITIONS
7.01

Defined Terms
A.

Wherever used in this Agreement (including the Exhibits hereto) terms (including the
singular and plural forms) printed with initial capital letters have the meanings indicated in
the text above, in the exhibits, or in the following definitions:

1.

Addenda—Written or graphic instruments issued prior to the opening of bids which
clarify, correct, or change the bidding requirements or the proposed Construction
Contract Documents.

2.

Additional Services—The services to be performed for or furnished to Owner by Engineer
in accordance with Part 2 of Exhibit A of this Agreement.

3.

Agreement—This written contract for professional services between Owner and
Engineer, including all exhibits identified in Paragraph 8.01 and any duly executed
amendments.

4.

Application for Payment—The form acceptable to Engineer which is to be used by
Contractor during the course of the Work in requesting progress or final payments and
which is to be accompanied by such supporting documentation as is required by the
Construction Contract.

5.

Basic Services—The services to be performed for or furnished to Owner by Engineer in
accordance with Part 1 of Exhibit A of this Agreement.

6.

Change Order—A document which is signed by Contractor and Owner and authorizes an
addition, deletion, or revision in the Work or an adjustment in the Construction Contract
Price or the Construction Contract Times, or other revision to the Construction Contract,
issued on or after the effective date of the Construction Contract.

7.

Change Proposal—A written request by Contractor, duly submitted in compliance with
the procedural requirements set forth in the Construction Contract, seeking an
adjustment in Construction Contract Price or Construction Contract Times, or both;
contesting an initial decision by Engineer concerning the requirements of the
Construction Contract Documents or the acceptability of Work under the Construction
Contract Documents; challenging a set-off against payments due; or seeking other relief
with respect to the terms of the Construction Contract.

8.

Constituent of Concern—Asbestos, petroleum, radioactive material, polychlorinated
biphenyls (PCBs), hazardous waste, and any substance, product, waste, or other material
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of any nature whatsoever that is or becomes listed, regulated, or addressed pursuant to
(a) the Comprehensive Environmental Response, Compensation and Liability Act, 42
U.S.C. §§9601 et seq. (“CERCLA”); (b) the Hazardous Materials Transportation Act, 49
U.S.C. §§5501 et seq.; (c) the Resource Conservation and Recovery Act, 42 U.S.C. §§6901
et seq. (“RCRA”); (d) the Toxic Substances Control Act, 15 U.S.C. §§2601 et seq.; (e) the
Clean Water Act, 33 U.S.C. §§1251 et seq.; (f) the Clean Air Act, 42 U.S.C. §§7401 et seq.;
or (g) any other federal, State, or local statute, law, rule, regulation, ordinance,
resolution, code, order, or decree regulating, relating to, or imposing liability or
standards of conduct concerning, any hazardous, toxic, or dangerous waste, substance,
or material.
9.

Construction Contract—The entire and integrated written contract between the Owner
and Contractor concerning the Work.

10. Construction Contract Documents—Those items designated as “Contract Documents” in
the Construction Contract, and which together comprise the Construction Contract.
11. Construction Contract Price—The money that Owner has agreed to pay Contractor for
completion of the Work in accordance with the Construction Contract Documents.
12. Construction Contract Times—The number of days or the dates by which Contractor
shall: (a) achieve milestones, if any, in the Construction Contract; (b) achieve Substantial
Completion; and (c) complete the Work.
13. Construction Cost—The cost to Owner of the construction of those portions of the entire
Project designed or specified by or for Engineer under this Agreement, including
construction labor, services, materials, equipment, insurance, and bonding costs, and
allowances for contingencies. Construction Cost does not include costs of services of
Engineer or other design professionals and consultants; cost of land or rights-of-way, or
compensation for damages to property; Owner’s costs for legal, accounting, insurance
counseling, or auditing services; interest or financing charges incurred in connection
with the Project; or the cost of other services to be provided by others to Owner.
Construction Cost is one of the items comprising Total Project Costs.
14. Constructor—Any person or entity (not including the Engineer, its employees, agents,
representatives, and Consultants), performing or supporting construction activities
relating to the Project, including but not limited to Contractors, Subcontractors,
Suppliers, Owner’s work forces, utility companies, other contractors, construction
managers, testing firms, shippers, and truckers, and the employees, agents, and
representatives of any or all of them.
15. Consultants—Individuals or entities having a contract with Engineer to furnish services
with respect to this Project as Engineer’s independent professional associates and
consultants; subcontractors; or vendors.
16. Contractor—The entity or individual with which Owner enters into a Construction
Contract.
17. Documents—Data, reports, Drawings, Specifications, Record Drawings, building
information models, civil integrated management models, and other deliverables,
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whether in printed or electronic format, provided or furnished in appropriate phases by
Engineer to Owner pursuant to this Agreement.
18. Drawings—That part of the Construction Contract Documents that graphically shows the
scope, extent, and character of the Work to be performed by Contractor.
19. Effective Date—The date indicated in this Agreement on which it becomes effective, but
if no such date is indicated, the date on which this Agreement is signed and delivered by
the last of the parties to sign and deliver.
20. Engineer—The individual or entity named as such in this Agreement.
21. Field Order—A written order issued by Engineer which requires minor changes in the
Work but does not change the Construction Contract Price or the Construction Contract
Times.
22. Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules,
regulations, ordinances, codes, and orders of any and all governmental bodies, agencies,
authorities, and courts having jurisdiction.
23. Owner—The individual or entity named as such in this Agreement and for which
Engineer's services are to be performed. Unless indicated otherwise, this is the same
individual or entity that will enter into any Construction Contracts concerning the
Project.
24. Project—The total undertaking to be accomplished for Owner by engineers, contractors,
and others, including planning, study, design, construction, testing, commissioning, and
start-up, and of which the services to be performed or furnished by Engineer under this
Agreement are a part.
25. Record Drawings—Drawings depicting the completed Project, or a specific portion of the
completed Project, prepared by Engineer and based on Contractor's record copy of all
Drawings, Specifications, Addenda, Change Orders, Work Change Directives, Field
Orders, and written interpretations and clarifications, as delivered to Engineer and
annotated by Contractor to show changes made during construction.
26. Reimbursable Expenses—The expenses incurred directly by Engineer in connection with
the performing or furnishing of Basic Services and Additional Services for the Project.
27. Resident Project Representative—The authorized representative of Engineer assigned to
assist Engineer at the Site during the Construction Phase. As used herein, the term
Resident Project Representative or "RPR" includes any assistants or field staff of
Resident Project Representative. The duties and responsibilities of the Resident Project
Representative, if any, are as set forth in Exhibit D.
28. Samples—Physical examples of materials, equipment, or workmanship that are
representative of some portion of the Work and that establish the standards by which
such portion of the Work will be judged.
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29. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information that are specifically prepared or assembled by or for Contractor and
submitted by Contractor to illustrate some portion of the Work. Shop Drawings, whether
approved or not, are not Drawings and are not Construction Contract Documents.
30. Site—Lands or areas to be indicated in the Construction Contract Documents as being
furnished by Owner upon which the Work is to be performed, including rights-of-way
and easements, and such other lands furnished by Owner which are designated for the
use of Contractor.
31. Specifications—The part of the Construction Contract Documents that consists of
written requirements for materials, equipment, systems, standards, and workmanship
as applied to the Work, and certain administrative requirements and procedural matters
applicable to the Work.
32. Subcontractor—An individual or entity having a direct contract with Contractor or with
any other Subcontractor for the performance of a part of the Work.
33. Substantial Completion—The time at which the Work has progressed to the point where,
in the opinion of Engineer, the Work is sufficiently complete, in accordance with the
Construction Contract Documents, so that the Work can be utilized for the purposes for
which it is intended. The terms “substantially complete” and “substantially completed”
as applied to all or part of the Work refer to Substantial Completion thereof.
34. Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor
having a direct contract with Contractor or with any Subcontractor to furnish materials
or equipment to be incorporated in the Work by Contractor or a Subcontractor.
35. Total Project Costs—The total cost of planning, studying, designing, constructing, testing,
commissioning, and start-up of the Project, including Construction Cost and all other
Project labor, services, materials, equipment, insurance, and bonding costs, allowances
for contingencies, and the total costs of services of Engineer or other design
professionals and consultants, together with such other Project-related costs that Owner
furnishes for inclusion, including but not limited to cost of land, rights-of-way,
compensation for damages to properties, Owner’s costs for legal, accounting, insurance
counseling, and auditing services, interest and financing charges incurred in connection
with the Project, and the cost of other services to be provided by others to Owner.
36. Work—The entire construction or the various separately identifiable parts thereof
required to be provided under the Construction Contract Documents. Work includes
and is the result of performing or providing all labor, services, and documentation
necessary to produce such construction; furnishing, installing, and incorporating all
materials and equipment into such construction; and may include related services such
as testing, start-up, and commissioning, all as required by the Construction Contract
Documents.
37. Work Change Directive—A written directive to Contractor issued on or after the effective
date of the Construction Contract, signed by Owner and recommended by Engineer,
ordering an addition, deletion, or revision in the Work.
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B.
1.

Day:
The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.

ARTICLE 8 – EXHIBITS AND SPECIAL PROVISIONS
8.01

8.02

Exhibits Included:
A.

Exhibit A, Engineer’s Services.

B.

Exhibit B, Owner’s Responsibilities.

C.

Exhibit C, Payments to Engineer for Services and Reimbursable Expenses.

D.

Exhibit D, Duties, Responsibilities and Limitations of Authority of Resident Project
Representative.

E.

Exhibit E, Notice of Acceptability of Work.

F.

Exhibit F, Construction Cost Limit. Not used.

G.

Exhibit G, Insurance.

H.

Exhibit H, Dispute Resolution.

I.

Exhibit I, Limitations of Liability. Not used.

J.

Exhibit J, Special Provisions.

K.

Exhibit K, Amendment to Owner-Engineer Agreement. Not used.

Total Agreement
A.

8.03

This Agreement, (together with the exhibits included above) constitutes the entire
agreement between Owner and Engineer and supersedes all prior written or oral
understandings. This Agreement may only be amended, supplemented, modified, or
canceled by a written instrument duly executed by both parties. Amendments should be
based whenever possible on the format of Exhibit K to this Agreement.

Designated Representatives
A.

With the execution of this Agreement, Engineer and Owner shall designate specific
individuals to act as Engineer’s and Owner’s representatives with respect to the services to
be performed or furnished by Engineer and responsibilities of Owner under this
Agreement. Such an individual shall have authority to transmit instructions, receive
information, and render decisions relative to this Agreement on behalf of the respective
party whom the individual represents.
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8.04

Engineer's Certifications
A.

Engineer certifies that it has not engaged in corrupt, fraudulent, or coercive practices in
competing for or in executing the Agreement. For the purposes of this Paragraph 8.04:

1.

"corrupt practice" means the offering, giving, receiving, or soliciting of any thing of value
likely to influence the action of a public official in the selection process or in the
Agreement execution;

2.

"fraudulent practice" means an intentional misrepresentation of facts made (a) to
influence the selection process or the execution of the Agreement to the detriment of
Owner, or (b) to deprive Owner of the benefits of free and open competition;

3.

"coercive practice" means harming or threatening to harm, directly or indirectly, persons
or their property to influence their participation in the selection process or affect the
execution of the Agreement.
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This is EXHIBIT A, consisting of 16 pages,
referred to in and part of the Agreement
between Owner and Engineer for Professional
Services dated
.

Engineer’s Services

Article 1 of the Agreement is supplemented to include the following agreement of the parties.
Engineer shall provide Basic and Additional Services as set forth below.

PART 1 – BASIC SERVICES
A1.01 Study and Report Phase (Not included as part of this Agreement)
A.

Engineer shall:
1.

Consult with Owner to define and clarify Owner’s requirements for the Project, including
design objectives and constraints, space, capacity and performance requirements,
flexibility, and expandability, and any budgetary limitations, and identify available data,
information, reports, facilities plans, and site evaluations.
a.

If Owner has already identified one or more potential solutions to meet its Project
requirements, then proceed with the study and evaluation of such potential
solutions.

b.

If Owner has not identified specific potential solutions for study and evaluation,
then assist Owner in determining whether Owner’s requirements, and available
data, reports, plans, and evaluations, point to a single potential solution for
Engineer’s study and evaluation, or are such that it will be necessary for Engineer to
identify, study, and evaluate multiple potential solutions.

c.

If it is necessary for Engineer to identify, study, and evaluate multiple potential
solutions, then identify alternative solutions potentially available to Owner, unless
Owner and Engineer mutually agree that some other specific number of
alternatives should be identified, studied, and evaluated.

2.

Identify potential solution(s) to meet Owner’s Project requirements, as needed.

3.

Study and evaluate the potential solution(s) to meet Owner’s Project requirements.

4.

Visit the Site, or potential Project sites, to review existing conditions and facilities, unless
such visits are not necessary or applicable to meeting the objectives of the Study and
Report Phase.

5.

Advise Owner of any need for Owner to obtain, furnish, or otherwise make available to
Engineer additional Project-related data and information, for Engineer’s use in the study
and evaluation of potential solution(s) to Owner’s Project requirements, and preparation
of a related report.

Exhibit A – Engineer’s Services
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6.

After consultation with Owner, recommend to Owner the solution(s) which in Engineer’s
judgment meet Owner’s requirements for the Project.

7.

Identify, consult with, and analyze requirements of governmental authorities having
jurisdiction to approve the portions of the Project to be designed or specified by
Engineer, including but not limited to mitigating measures identified in an environmental
assessment for the Project.

8.

Prepare a report (the “Report”) which will, as appropriate, contain schematic layouts,
sketches, and conceptual design criteria with appropriate exhibits to indicate the
agreed-to requirements, considerations involved, and Engineer’s recommended
solution(s). For each recommended solution Engineer will provide the following, which
will be separately itemized: opinion of probable Construction Cost; proposed
allowances for contingencies; the estimated total costs of design, professional, and
related services to be provided by Engineer and its Consultants; and, on the basis of
information furnished by Owner, a tabulation of other items and services included
within the definition of Total Project Costs.

9.

Advise Owner of any need for Owner to provide data or services of the types described
in Exhibit B, for use in Project design, or in preparation for Contractor selection and
construction.

10. When mutually agreed, assist Owner in evaluating the possible use of building
information modeling; civil integrated management; geotechnical baselining of
subsurface site conditions; innovative design, contracting, or procurement strategies; or
other strategies, technologies, or techniques for assisting in the design, construction,
and operation of Owner’s facilities. The subject matter of this paragraph shall be
referred to in Exhibit A and B as “Project Strategies, Technologies, and Techniques.”
11. If requested to do so by Owner, assist Owner in identifying opportunities for enhancing
the sustainability of the Project, and pursuant to Owner’s instructions plan for the
inclusion of sustainable features in the design.
12. Use ASCE 38, “Standard Guideline for the Collection and Depiction of Existing Subsurface
Utility Data” as a means to advise the Owner on a recommended scope of work and
procedure for the identification and mapping of existing utilities.
13. Develop a scope of work and survey limits for any topographic and other surveys
necessary for design.
14. Perform or provide the following other Study and Report Phase tasks or deliverables:
15. Furnish 3 review copies of the Report and any other Study and Report Phase deliverables
to Owner within [ ] days of the Effective Date and review it with Owner. Within [ ]
days of receipt, Owner shall submit to Engineer any comments regarding the furnished
items.
16. Revise the Report and any other Study and Report Phase deliverables in response to
Owner’s comments, as appropriate, and furnish 3 copies of the revised Report and any
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other Study and Report Phase deliverables to the Owner within [
Owner’s comments.
B.

] days of receipt of

Engineer’s services under the Study and Report Phase will be considered complete on the
date when Engineer has delivered to Owner the revised Report and any other Study and
Report Phase deliverables.

A1.02 Preliminary Design Phase
A.

After acceptance by Owner of the Report and any other Study and Report Phase deliverables;
selection by Owner of a recommended solution; issuance by Owner of any instructions of for
use of Project Strategies, Technologies, and Techniques, or for inclusion of sustainable
features in the design; and indication by Owner of any specific modifications or changes in
the scope, extent, character, or design requirements of the Project desired by Owner, (1)
Engineer and Owner shall discuss and resolve any necessary revisions to Engineer’s
compensation (through application of the provisions regarding Additional Services, or
otherwise), or the time for completion of Engineer’s services, resulting from the selected
solution, related Project Strategies, Technologies, or Techniques, sustainable design
instructions, or specific modifications to the Project, and (2) upon written authorization from
Owner, Engineer shall:
1.

Prepare Preliminary Design Phase documents consisting of final design criteria,
preliminary drawings, outline specifications, and written descriptions of the Project.

2.

In preparing the Preliminary Design Phase documents, use any specific applicable Project
Strategies, Technologies, and Techniques authorized by Owner during or following the
Study and Report Phase, and include sustainable features, as appropriate, pursuant to
Owner’s instructions.

3.

Provide necessary field surveys and topographic and utility mapping for Engineer’s
design purposes. Comply with the scope of work and procedure for the identification
and mapping of existing utilities selected and authorized by Owner pursuant to advice
from Engineer based on ASCE 38, “Standard Guideline for the Collection and Depiction
of Existing Subsurface Utility Data,” as set forth in Paragraph A1.01.A.12 above. If no
such scope of work and procedure for utility mapping has been selected and authorized,
then at a minimum the utility mapping will include Engineer contacting utility owners
and obtaining available information.

4.

Visit the Site as needed to prepare the Preliminary Design Phase documents.

5.

Advise Owner if additional reports, data, information, or services of the types described
in Exhibit B are necessary and assist Owner in obtaining such reports, data, information,
or services.

6.

Continue to assist Owner with Project Strategies, Technologies, and Techniques that
Owner has chosen to implement.

7.

Based on the information contained in the Preliminary Design Phase documents,
prepare a revised opinion of probable Construction Cost, and assist Owner in tabulating
the various cost categories which comprise Total Project Costs.

Exhibit A – Engineer’s Services
EJCDC® E-500, Agreement Between Owner and Engineer for Professional Services.
Copyright © 2014 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.

Page 3

Agenda
8.

Obtain and review Owner’s instructions regarding Owner’s procurement of construction
services (including instructions regarding advertisements for bids, instructions to
bidders, and requests for proposals, as applicable), Owner’s construction contract
practices and requirements, insurance and bonding requirements, electronic
transmittals during construction, and other information necessary for the finalization of
Owner’s bidding-related documents (or requests for proposals or other construction
procurement documents), and Construction Contract Documents. Also obtain and
review copies of Owner’s design and construction standards, Owner’s standard forms,
general conditions (if other than EJCDC® C-700, Standard General Conditions of the
Construction Contract, 2013 Edition), supplementary conditions, text, and related
documents or content for Engineer to include in the draft bidding-related documents (or
requests for proposals or other construction procurement documents), and in the draft
Construction Contract Documents, when applicable.

9.

Perform or provide the following other Preliminary Design Phase tasks or deliverables:
None.

10. Furnish two (2) review copies of the Preliminary Design Phase documents, opinion of
probable Construction Cost, and any other Preliminary Design Phase deliverables to
Owner within sixty (60) days of authorization to proceed with this phase, and review
them with Owner. Within ten (10) days of receipt, Owner shall submit to Engineer any
comments regarding the furnished items.
11. Revise the Preliminary Design Phase documents, opinion of probable Construction Cost,
and any other Preliminary Design Phase deliverables in response to Owner’s comments,
as appropriate, and furnish to Owner two (2) copies of the revised Preliminary Design
Phase documents, revised opinion of probable Construction Cost, and any other
deliverables within five (5) days after receipt of Owner’s comments.
B.

Engineer’s services under the Preliminary Design Phase will be considered complete on the
date when Engineer has delivered to Owner the revised Preliminary Design Phase documents,
revised opinion of probable Construction Cost, and any other Preliminary Design Phase
deliverables.

A1.03 Final Design Phase
A.

After acceptance by Owner of the Preliminary Design Phase documents, revised opinion of
probable Construction Cost as determined in the Preliminary Design Phase, and any other
Preliminary Design Phase deliverables, subject to any Owner-directed modifications or
changes in the scope, extent, character, or design requirements of or for the Project, and
upon written authorization from Owner, Engineer shall:
1.

Prepare final Drawings and Specifications indicating the scope, extent, and character of
the Work to be performed and furnished by Contractor.

2.

Visit the Site as needed to assist in preparing the final Drawings and Specifications.

3.

Provide technical criteria, written descriptions, and design data for Owner’s use in filing
applications for permits from or approvals of governmental authorities having
jurisdiction to review or approve the final design; assist Owner in consultations with such
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authorities; and revise the Drawings and Specifications in response to directives from
such authorities, as appropriate.
4.

Advise Owner of any recommended adjustments to the opinion of probable
Construction Cost.

5.

After consultation with Owner, include in the Construction Contract Documents any
specific protocols for the transmittal of Project-related correspondence, documents,
text, data, drawings, information, and graphics, in electronic media or digital format,
either directly, or through access to a secure Project website. Any such protocols shall be
applicable to transmittals between and among Owner, Engineer, and Contractor during
the Construction Phase and Post-Construction Phase, and unless agreed otherwise shall
supersede any conflicting protocols previously established for transmittals between
Owner and Engineer.

6.

Assist Owner in assembling known reports and drawings of Site conditions, and in
identifying the technical data contained in such reports and drawings upon which
bidders or other prospective contractors may rely.

7.

In addition to preparing the final Drawings and Specifications, assemble drafts of other
Construction Contract Documents based on specific instructions and contract forms,
text, or content received from Owner.

8.

Prepare or assemble draft bidding-related documents (or requests for proposals or other
construction procurement documents), based on the specific bidding or procurementrelated instructions and forms, text, or content received from Owner.

9.

Perform or provide the following other Final Design Phase tasks or deliverables: None.

10. Furnish for review by Owner, its legal counsel, and other advisors, three (3) copies of
the final Drawings and Specifications, assembled drafts of other Construction Contract
Documents, the draft bidding-related documents (or requests for proposals or other
construction procurement documents), and any other Final Design Phase deliverables,
within thirty (30) days of authorization to proceed with the Final Design Phase, and
review them with Owner. Within ten (10) days of receipt, Owner shall submit to
Engineer any comments regarding the furnished items, and any instructions for
revisions.
11. Revise the final Drawings and Specifications, assembled drafts of other Construction
Contract Documents, the draft bidding-related documents (or requests for proposals or
other construction procurement documents), and any other Final Design Phase
deliverables in accordance with comments and instructions from the Owner, as
appropriate, and submit three (3) final copies of such documents to Owner within ten
(10) days after receipt of Owner’s comments and instructions.
B.

Engineer’s services under the Final Design Phase will be considered complete on the date
when Engineer has delivered to Owner the final Drawings and Specifications, other
assembled Construction Contract Documents, bidding-related documents (or requests for
proposals or other construction procurement documents), and any other Final Design Phase
deliverables.
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C.

In the event that the Work designed or specified by Engineer is to be performed or furnished
under more than one prime contract, or if Engineer’s services are to be separately sequenced
with the work of one or more prime Contractors (such as in the case of fast-tracking), Owner
and Engineer shall, prior to commencement of the Final Design Phase, develop a schedule for
performance of Engineer’s services during the Final Design, Bidding or Negotiating,
Construction, and Post-Construction Phases in order to sequence and coordinate properly
such services as are applicable to the work under such separate prime contracts. This
schedule is to be prepared and included in or become an amendment to Exhibit A whether or
not the work under such contracts is to proceed concurrently.

D.

The number of prime contracts for Work designed or specified by Engineer upon which the
Engineer’s compensation has been established under this Agreement is one (1). If more
prime contracts are awarded, Engineer may be entitled to an equitable increase in its
compensation under this Agreement.

A1.04 Bidding or Negotiating Phase
A.

After acceptance by Owner of the final Drawings and Specifications, other Construction
Contract Documents, bidding-related documents (or requests for proposals or other
construction procurement documents), and the most recent opinion of probable
Construction Cost as determined in the Final Design Phase, and upon written authorization by
Owner to proceed, Engineer shall:
1.

Assist Owner in advertising for and obtaining bids or proposals for the Work, assist
Owner in issuing assembled design, contract, and bidding-related documents (or
requests for proposals or other construction procurement documents) to prospective
contractors, and, where applicable, maintain a record of prospective contractors to
which documents have been issued, attend pre-bid conferences, if any, and receive and
process contractor deposits or charges for the issued documents.

2.

Prepare and issue Addenda as appropriate to clarify, correct, or change the issued
documents.

3.

Provide information or assistance needed by Owner in the course of any review of
proposals or negotiations with prospective contractors.

4.

Consult with Owner as to the qualifications of prospective contractors.

5.

Consult with Owner as to the qualifications of sub-contractors, suppliers, and other
individuals and entities proposed by prospective contractors, for those portions of the
Work as to which review of qualifications is required by the issued documents.

6.

If the issued documents require, the Engineer shall evaluate and determine the
acceptability of "or equals" and substitute materials and equipment proposed by
prospective contractors, provided that such proposals are allowed by the biddingrelated documents (or requests for proposals or other construction procurement
documents) prior to award of contracts for the Work. Services under this paragraph are
subject to the provisions of Paragraph A2.02.A.2 of this Exhibit A.

Exhibit A – Engineer’s Services
EJCDC® E-500, Agreement Between Owner and Engineer for Professional Services.
Copyright © 2014 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.

Page 6

Agenda

B.

7.

Attend the bid opening, prepare bid tabulation sheets to meet Owner’s schedule, and
assist Owner in evaluating bids or proposals, assembling final contracts for the Work for
execution by Owner and Contractor, and in issuing notices of award of such contracts.

8.

If Owner engages in negotiations with bidders or proposers, assist Owner with respect to
technical and engineering issues that arise during the negotiations.

9.

Perform or provide the following other Bidding or Negotiating Phase tasks or
deliverables: None.

The Bidding or Negotiating Phase will be considered complete upon commencement of the
Construction Phase or upon cessation of negotiations with prospective contractors (except as
may be required if Exhibit F is a part of this Agreement).

A1.05 Construction Phase
A.

Upon successful completion of the Bidding and Negotiating Phase, and upon written
authorization from Owner, Engineer shall:
1.

General Administration of Construction Contract: Consult with Owner and act as
Owner’s representative as provided in the Construction Contract. The extent and
limitations of the duties, responsibilities, and authority of Engineer shall be as assigned
in EJCDC® C-700, Standard General Conditions of the Construction Contract (2013
Edition), prepared by the Engineers Joint Contract Documents Committee, as amended,
or other construction general conditions specified in this Agreement. If Owner, or Owner
and Contractor, modify the duties, responsibilities, and authority of Engineer in the
Construction Contract, or modify other terms of the Construction Contract having a
direct bearing on Engineer, then Owner shall compensate Engineer for any related
increases in the cost to provide Construction Phase services. Engineer shall not be
required to furnish or perform services contrary to Engineer’s responsibilities as a
licensed professional. All of Owner’s instructions to Contractor will be issued through
Engineer, which shall have authority to act on behalf of Owner in dealings with
Contractor to the extent provided in this Agreement and the Construction Contract
except as otherwise provided in writing.

2.

Resident Project Representative (RPR): Provide the services of an RPR at the Site to assist
the Engineer and to provide more extensive observation of Contractor’s work. Duties,
responsibilities, and authority of the RPR are as set forth in Exhibit D. The furnishing of
such RPR’s services will not limit, extend, or modify Engineer’s responsibilities or
authority except as expressly set forth in Exhibit D.

3.

Selection of Independent Testing Laboratory: Assist Owner in the selection of an
independent testing laboratory to perform the services identified in Exhibit B, Paragraph
B2.01.

4.

Pre-Construction Conference: Participate in a pre-construction conference prior to
commencement of Work at the Site.

5.

Electronic Transmittal Protocols: If the Construction Contract Documents do not specify
protocols for the transmittal of Project-related correspondence, documents, text, data,
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drawings, information, and graphics, in electronic media or digital format, either directly,
or through access to a secure Project website, then together with Owner and Contractor
may jointly develop such protocols for transmittals between and among Owner,
Contractor, and Engineer during the Construction Phase and Post-Construction Phase.
6.

Original Documents: If requested by Owner to do so, maintain and safeguard during the
Construction Phase at least one original printed record version of the Construction
Contract Documents, including Drawings and Specifications signed and sealed by
Engineer and other design professionals in accordance with applicable Laws and
Regulations. Throughout the Construction Phase, make such original printed record
version of the Construction Contract Documents available to Contractor and Owner for
review.

7.

Schedules: Receive, review, and determine the acceptability of any and all schedules
that Contractor is required to submit to Engineer, including the Progress Schedule,
Schedule of Submittals, and Schedule of Values.

8.

Baselines and Benchmarks: As appropriate, establish baselines and benchmarks for
locating the Work which in Engineer’s judgment are necessary to enable Contractor to
proceed.

9.

Visits to Site and Observation of Construction: In connection with observations of
Contractor’s Work while it is in progress:
a.

Make visits to the Site at intervals appropriate to the various stages of construction,
as Engineer deems necessary, to observe as an experienced and qualified design
professional the progress of Contractor’s executed Work. Such visits and
observations by Engineer, and the Resident Project Representative, if any, are not
intended to be exhaustive or to extend to every aspect of the Work or to involve
detailed inspections of the Work beyond the responsibilities specifically assigned to
Engineer in this Agreement and the Construction Contract Documents, but rather
are to be limited to spot checking, selective sampling, and similar methods of
general observation of the Work based on Engineer’s exercise of professional
judgment, as assisted by the Resident Project Representative, if any. Based on
information obtained during such visits and observations, Engineer will determine
in general if the Work is proceeding in accordance with the Construction Contract
Documents, and Engineer shall keep Owner informed of the progress of the Work.

b.

The purpose of Engineer’s visits to the Site, and representation by the Resident
Project Representative, if any, at the Site, will be to enable Engineer to better carry
out the duties and responsibilities assigned to and undertaken by Engineer during
the Construction Phase, and, in addition, by the exercise of Engineer’s efforts as an
experienced and qualified design professional, to provide for Owner a greater
degree of confidence that the completed Work will conform in general to the
Construction Contract Documents and that Contractor has implemented and
maintained the integrity of the design concept of the completed Project as a
functioning whole as indicated in the Construction Contract Documents. Engineer
shall not, during such visits or as a result of such observations of the Work,
supervise, direct, or have control over the Work, nor shall Engineer have authority
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over or responsibility for the means, methods, techniques, sequences, or
procedures of construction selected or used by any Constructor, for security or
safety at the Site, for safety precautions and programs incident to any Constructor’s
work in progress, for the coordination of the Constructors’ work or schedules, nor
for any failure of any Constructor to comply with Laws and Regulations applicable
to furnishing and performing of its work. Accordingly, Engineer neither guarantees
the performance of any Constructor nor assumes responsibility for any
Constructor’s failure to furnish or perform the Work, or any portion of the Work, in
accordance with the Construction Contract Documents.
10. Defective Work: Reject Work if, on the basis of Engineer’s observations, Engineer
believes that such Work is defective under the terms and standards set forth in the
Construction Contract Documents. Provide recommendations to Owner regarding
whether Contractor should correct such Work or remove and replace such Work, or
whether Owner should consider accepting such Work as provided in the Construction
Contract Documents.
11. Compatibility with Design Concept: If Engineer has express knowledge that a specific
part of the Work that is not defective under the terms and standards set forth in the
Construction Contract Documents is nonetheless not compatible with the design
concept of the completed Project as a functioning whole, then inform Owner of such
incompatibility, and provide recommendations for addressing such Work.
12. Clarifications and Interpretations: Accept from Contractor and Owner submittal of all
matters in question concerning the requirements of the Construction Contract
Documents (sometimes referred to as requests for information or interpretation—RFIs),
or relating to the acceptability of the Work under the Construction Contract Documents.
With reasonable promptness, render a written clarification, interpretation, or decision
on the issue submitted, or initiate an amendment or supplement to the Construction
Contract Documents.
13. Non-reviewable Matters: If a submitted matter in question concerns the Engineer’s
performance of its duties and obligations, or terms and conditions of the Construction
Contract Documents that do not involve (1) the performance or acceptability of the
Work under the Construction Contract Documents, (2) the design (as set forth in the
Drawings, Specifications, or otherwise), or (3) other engineering or technical matters,
then Engineer will promptly give written notice to Owner and Contractor that Engineer
will not provide a decision or interpretation.
14. Field Orders: Subject to any limitations in the Construction Contract Documents,
Engineer may prepare and issue Field Orders requiring minor changes in the Work.
15. Change Orders and Work Change Directives: Recommend Change Orders and Work
Change Directives to Owner, as appropriate, and prepare Change Orders and Work
Change Directives as required.
16. Differing Site Conditions: Respond to any notice from Contractor of differing site
conditions, including conditions relating to underground facilities such as utilities, and
hazardous environmental conditions. Promptly conduct reviews and prepare findings,
conclusions, and recommendations for Owner’s use.
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17. Shop Drawings, Samples, and Other Submittals: Review and approve or take other
appropriate action with respect to Shop Drawings, Samples, and other required
Contractor submittals, but only for conformance with the information given in the
Construction Contract Documents and compatibility with the design concept of the
completed Project as a functioning whole as indicated by the Construction Contract
Documents. Such reviews and approvals or other action will not extend to means,
methods, techniques, sequences, or procedures of construction or to safety precautions
and programs incident thereto. Engineer shall meet any Contractor’s submittal schedule
that Engineer has accepted.
18. Substitutes and “Or-equal”: Evaluate and determine the acceptability of substitute or
“or-equal” materials and equipment proposed by Contractor, but subject to the
provisions of Paragraph A2.02.A.2 of this Exhibit A.
19. Inspections and Tests:
a.

Receive and review all certificates of inspections, tests, and approvals required by
Laws and Regulations or the Construction Contract Documents. Engineer’s review
of such certificates will be for the purpose of determining that the results certified
indicate compliance with the Construction Contract Documents and will not
constitute an independent evaluation that the content or procedures of such
inspections, tests, or approvals comply with the requirements of the Construction
Contract Documents. Engineer shall be entitled to rely on the results of such
inspections and tests.

b.

As deemed reasonably necessary, request that Contractor uncover Work that is to
be inspected, tested, or approved.

c.

Pursuant to the terms of the Construction Contract, require special inspections or
testing of the Work, whether or not the Work is fabricated, installed, or completed.

20. Change Proposals and Claims: (a) Review and respond to Change Proposals. Review
each duly submitted Change Proposal from Contractor and, within 30 days after receipt
of the Contractor’s supporting data, either deny the Change Proposal in whole, approve
it in whole, or deny it in part and approve it in part. Such actions shall be in writing, with
a copy provided to Owner and Contractor. If the Change Proposal does not involve the
design (as set forth in the Drawings, Specifications, or otherwise), the acceptability of the
Work, or other engineering or technical matters, then Engineer will notify the parties
that the Engineer will not resolve the Change Proposal. (b) Provide information or data
to Owner regarding engineering or technical matters pertaining to Claims.
21. Applications for Payment: Based on Engineer’s observations as an experienced and
qualified design professional and on review of Applications for Payment and
accompanying supporting documentation:
a.

Determine the amounts that Engineer recommends Contractor be paid.
Recommend reductions in payment (set-offs) based on the provisions for set-offs
stated in the Construction Contract. Such recommendations of payment will be in
writing and will constitute Engineer’s representation to Owner, based on such
observations and review, that, to the best of Engineer’s knowledge, information
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and belief, Contractor’s Work has progressed to the point indicated, the Work is
generally in accordance with the Construction Contract Documents (subject to an
evaluation of the Work as a functioning whole prior to or upon Substantial
Completion, to the results of any subsequent tests called for in the Construction
Contract Documents, and to any other qualifications stated in the
recommendation), and the conditions precedent to Contractor’s being entitled to
such payment appear to have been fulfilled in so far as it is Engineer’s responsibility
to observe the Work. In the case of unit price Work, Engineer’s recommendations
of payment will include final determinations of quantities and classifications of the
Work (subject to any subsequent adjustments allowed by the Construction Contract
Documents).
b.

By recommending payment, Engineer shall not thereby be deemed to have
represented that observations made by Engineer to check the quality or quantity of
Contractor’s Work as it is performed and furnished have been exhaustive, extended
to every aspect of Contractor’s Work in progress, or involved detailed inspections of
the Work beyond the responsibilities specifically assigned to Engineer in this
Agreement. Neither Engineer’s review of Contractor’s Work for the purposes of
recommending payments nor Engineer’s recommendation of any payment
including final payment will impose on Engineer responsibility to supervise, direct,
or control the Work, or for the means, methods, techniques, sequences, or
procedures of construction or safety precautions or programs incident thereto, or
Contractor’s compliance with Laws and Regulations applicable to Contractor’s
furnishing and performing the Work. It will also not impose responsibility on
Engineer to make any examination to ascertain how or for what purposes
Contractor has used the money paid to Contractor by Owner; to determine that
title to any portion of the Work, including materials or equipment, has passed to
Owner free and clear of any liens, claims, security interests, or encumbrances; or
that there may not be other matters at issue between Owner and Contractor that
might affect the amount that should be paid.

22. Contractor’s Completion Documents: Receive from Contractor, review, and transmit to
Owner maintenance and operating instructions, schedules, guarantees, bonds,
certificates or other evidence of insurance required by the Construction Contract
Documents, certificates of inspection, tests and approvals, and Shop Drawings, Samples,
and other data approved as provided under Paragraph A1.05.A.17. Receive from
Contractor, review, and transmit to Owner the annotated record documents which are
to be assembled by Contractor in accordance with the Construction Contract Documents
to obtain final payment. The extent of Engineer’s review of record documents shall be
to check that Contractor has submitted all pages.
23. Substantial Completion: Promptly after notice from Contractor that Contractor
considers the entire Work ready for its intended use, in company with Owner and
Contractor, visit the Site to review the Work and determine the status of completion.
Follow the procedures in the Construction Contract regarding the preliminary certificate
of Substantial Completion, punch list of items to be completed, Owner’s objections,
notice to Contractor, and issuance of a final certificate of Substantial Completion. Assist
Owner regarding any remaining engineering or technical matters affecting Owner’s use
or occupancy of the Work following Substantial Completion.
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24. Other Tasks: Perform or provide the following other Construction Phase tasks or
deliverables: None.
25. Final Notice of Acceptability of the Work: Conduct a final visit to the Project to
determine if the Work is complete and acceptable so that Engineer may recommend, in
writing, final payment to Contractor. Accompanying the recommendation for final
payment, Engineer shall also provide a notice to Owner and Contractor in the form
attached hereto as Exhibit E (“Notice of Acceptability of Work”) that the Work is
acceptable (subject to the provisions of the Notice and Paragraph A1.05.A.21.b) to the
best of Engineer’s knowledge, information, and belief, and based on the extent of the
services provided by Engineer under this Agreement.
26. Standards for Certain Construction-Phase Decisions: Engineer will render decisions
regarding the requirements of the Construction Contract Documents, and judge the
acceptability of the Work, pursuant to the specific procedures set forth in the
Construction Contract for initial interpretations, Change Proposals, and acceptance of
the Work. In rendering such decisions and judgments, Engineer will not be liable to
Owner, Contractor, or others in connection with any proceedings, interpretations,
decisions, or judgments conducted or rendered in good faith.
B.

Duration of Construction Phase: The Construction Phase will commence with the execution
of the first Construction Contract for the Project or any part thereof and will terminate upon
written recommendation by Engineer for final payment to Contractors. If the Project involves
more than one prime contract as indicated in Paragraph A1.03.D, then Construction Phase
services may be rendered at different times in respect to the separate contracts. Subject to
the provisions of Article 3, Engineer may be entitled to an equitable increase in compensation
if Construction Phase services (including Resident Project Representative services, if any) are
required after the original date for completion and readiness for final payment of Contractor
as set forth in the Construction Contract.

A1.06 Post-Construction Phase (Not included as part of this Agreement)
A.

Upon written authorization from Owner during the Post-Construction Phase, Engineer shall:
1.

Together with Owner, visit the Project to observe any apparent defects in the Work,
make recommendations as to replacement or correction of defective Work, if any, or the
need to repair of any damage to the Site or adjacent areas, and assist Owner in
consultations and discussions with Contractor concerning correction of any such
defective Work and any needed repairs.

2.

Together with Owner, visit the Project within one month before the end of the
Construction Contract’s correction period to ascertain whether any portion of the Work
or the repair of any damage to the Site or adjacent areas is defective and therefore
subject to correction by Contractor.

3.

Perform or provide the following other Post-Construction Phase tasks or deliverables:
None.
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B.

The Post-Construction Phase services may commence during the Construction Phase and, if
not otherwise modified in this Exhibit A, will terminate twelve months after the
commencement of the Construction Contract’s correction period.

PART 2 – ADDITIONAL SERVICES
A2.01

Additional Services Requiring Owner’s Written Authorization
C.

If authorized in writing by Owner, Engineer shall provide Additional Services of the types
listed below. These services are not included as part of Basic Services and will be paid for by
Owner as indicated in Exhibit C.
1.

Preparation of applications and supporting documents (in addition to those furnished
under Basic Services) for private or governmental grants, loans, or advances in
connection with the Project; preparation or review of environmental assessments and
impact statements; review and evaluation of the effects on the design requirements for
the Project of any such statements and documents prepared by others; and assistance in
obtaining approvals of authorities having jurisdiction over the anticipated environmental
impact of the Project.

2.

Services to make measured drawings of existing conditions or facilities, to conduct tests
or investigations of existing conditions or facilities, or to verify the accuracy of drawings
or other information furnished by Owner or others.

3.

Services resulting from significant changes in the scope, extent, or character of the
portions of the Project designed or specified by Engineer, or the Project’s design
requirements, including, but not limited to, changes in size, complexity, Owner’s
schedule, character of construction, or method of financing; and revising previously
accepted studies, reports, Drawings, Specifications, or Construction Contract Documents
when such revisions are required by changes in Laws and Regulations enacted
subsequent to the Effective Date or are due to any other causes beyond Engineer’s
control.

4.

Services resulting from Owner’s request to evaluate additional Study and Report Phase
alternative solutions beyond those agreed to in Paragraph A1.01.A.1 and 2.

5.

Services required as a result of Owner’s providing incomplete or incorrect Project
information to Engineer.

6.

Providing renderings or models for Owner’s use, including services in support of building
information modeling or civil integrated management.

7.

Undertaking investigations and studies including, but not limited to:
a.

detailed consideration of operations, maintenance, and overhead expenses;

b.

the preparation of feasibility studies (such as those that include projections of
output capacity, utility project rates, project market demand, or project revenues)
and cash flow analyses, provided that such services are based on the engineering
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and technical aspects of the Project, and do not include rendering advice regarding
municipal financial products or the issuance of municipal securities;
c.

preparation of appraisals;

d.

evaluating processes available for licensing, and assisting Owner in obtaining
process licensing;

e.

detailed quantity surveys of materials, equipment, and labor; and

f.

audits or inventories required in connection with construction performed or
furnished by Owner.

8.

Furnishing services of Consultants for other than Basic Services.

9.

Providing data or services of the types described in Exhibit B, when Owner retains
Engineer to provide such data or services instead of Owner furnishing the same.

10. Providing the following services:
a.

Services attributable to more prime construction contracts than specified in
Paragraph A1.03.D.

b.

Services to arrange for performance of construction services for Owner by
contractors other than the principal prime Contractor, and administering Owner’s
contract for such services.

11. Services during out-of-town travel required of Engineer, other than for visits to the Site
or Owner’s office as required in Basic Services (Part 1 of Exhibit A).
12. Preparing for, coordinating with, participating in and responding to structured
independent review processes, including, but not limited to, construction management,
cost estimating, project peer review, value engineering, and constructability review
requested by Owner; and performing or furnishing services required to revise studies,
reports, Drawings, Specifications, or other documents as a result of such review
processes.
13. Preparing additional bidding-related documents (or requests for proposals or other
construction procurement documents) or Construction Contract Documents for
alternate bids or cost estimates requested by Owner for the Work or a portion thereof.
14. Assistance in connection with bid protests, rebidding, or renegotiating contracts for
construction, materials, equipment, or services, except when such assistance is required
to complete services required by Paragraph 5.02.A and Exhibit F.
15. Preparing conformed Construction Contract Documents that incorporate and integrate
the content of all Addenda and any amendments negotiated by Owner and Contractor.
16. Providing Construction Phase services beyond the original date for completion and
readiness for final payment of Contractor, but only if such services increase the total
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quantity of services to be performed in the Construction Phase, rather than merely
shifting performance of such services to a later date.
17. Preparing Record Drawings, and furnishing such Record Drawings to Owner.
18. Supplementing Record Drawings with information regarding the completed Project, Site,
and immediately adjacent areas obtained from field observations, Owner, utility
companies, and other reliable sources.
19. Conducting surveys, investigations, and field measurements to verify the accuracy of
Record Drawing content obtained from Contractor, Owner, utility companies, and other
sources; revise and supplement Record Drawings as needed.
20. Preparation of operation, maintenance, and staffing manuals.
21. Protracted or extensive assistance in refining and adjusting of Project equipment and
systems (such as initial startup, testing, and balancing).
22. Assistance to Owner in training Owner’s staff to operate and maintain Project
equipment and systems.
23. Assistance to Owner in developing systems and procedures for (a) control of the
operation and maintenance of Project equipment and systems, and (b) related
recordkeeping.
24. Preparing to serve or serving as a consultant or witness for Owner in any litigation,
arbitration, lien or bond claim, or other legal or administrative proceeding involving the
Project.
25. Overtime work requiring higher than regular rates.
26. Providing construction surveys and staking to enable Contractor to perform its work
other than as required under Paragraph A1.05.A.8; any type of property surveys or
related engineering services needed for the transfer of interests in real property; and
providing other special field surveys.
27. Providing more extensive services required to enable Engineer to issue notices or
certifications requested by Owner.
28. Extensive services required during any correction period, or with respect to monitoring
Contractor’s compliance with warranties and guarantees called for in the Construction
Contract (except as agreed to under Basic Services).
29. Other additional services performed or furnished by Engineer not otherwise provided for
in this Agreement.
30. Services in connection with Work Change Directives and Change Orders to reflect
changes requested by Owner.
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31. Services in making revisions to Drawings and Specifications occasioned by the
acceptance of substitute materials or equipment other than “or equal” items; services
after the award of the Construction Contract in evaluating and determining the
acceptability of a proposed "or equal" or substitution which is found to be inappropriate
for the Project; evaluation and determination of an excessive number of proposed "or
equals" or substitutions, whether proposed before or after award of the Construction
Contract.
32. Services resulting from significant delays, changes, or price increases occurring as a
direct or indirect result of materials, equipment, or energy shortages.
33. Additional or extended services arising from (a) the presence at the Site of any
Constituent of Concern or items of historical or cultural significance, (b) emergencies or
acts of God endangering the Work, (c) damage to the Work by fire or other causes
during construction, (d) a significant amount of defective, neglected, or delayed Work,
(e) acceleration of the progress schedule involving services beyond normal working
hours, or (f) default by Contractor.
34. Services (other than Basic Services during the Post-Construction Phase) in connection
with any partial utilization of the Work by Owner prior to Substantial Completion.
35. Evaluating unreasonable or frivolous requests for interpretation or information (RFIs),
Change Proposals, or other demands from Contractor or others in connection with the
Work, or an excessive number of RFIs, Change Proposals, or demands.
36. Reviewing a Shop Drawing or other Contractor submittal more than three times, as a
result of repeated inadequate submissions by Contractor.
37. While at the Site, compliance by Engineer and its staff with those terms of Owner’s or
Contractor’s safety program provided to Engineer subsequent to the Effective Date that
exceed those normally required of engineering personnel by Federal, State, or Local
safety authorities for similar construction sites.
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This is EXHIBIT B, consisting of 4 pages, referred
to in and part of the Agreement between
Owner and Engineer for Professional Services
dated
.

Owner’s Responsibilities
Article 2 of the Agreement is supplemented to include the following agreement of the parties.
B2.01 In addition to other responsibilities of Owner as set forth in this Agreement, Owner shall at its
expense:
A.

Provide Engineer with all reasonable criteria and information as to Owner’s requirements for
the Project, including design objectives and constraints, space, capacity and performance
requirements, flexibility, and expandability, and any budgetary limitations.

B.

Give instructions to Engineer regarding Owner’s procurement of construction services
(including instructions regarding advertisements for bids, instructions to bidders, and
requests for proposals, as applicable), Owner’s construction contract practices and
requirements, insurance and bonding requirements, electronic transmittals during
construction, and other information necessary for the finalization of Owner’s bidding-related
documents (or requests for proposals or other construction procurement documents), and
Construction Contract Documents. Furnish copies (or give specific directions requesting
Engineer to use copies already in Engineer’s possession) of all design and construction
standards, Owner’s standard forms, general conditions (if other than EJCDC® C-700, Standard
General Conditions of the Construction Contract, 2013 Edition), supplementary conditions,
text, and related documents and content for Engineer to include in the draft bidding-related
documents (or requests for proposals or other construction procurement documents), and
draft Construction Contract Documents, when applicable. Owner shall have responsibility for
the final content of (1) such bidding-related documents (or requests for proposals or other
construction procurement documents), and (2) those portions of any Construction Contract
other than the design (as set forth in the Drawings, Specifications, or otherwise), and other
engineering or technical matters; and Owner shall seek the advice of Owner’s legal counsel,
risk managers, and insurance advisors with respect to the drafting and content of such
documents.

C.

Furnish to Engineer any other available information pertinent to the Project including reports
and data relative to previous designs, construction, or investigation at or adjacent to the Site.
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D.

Following Engineer’s assessment of initially-available Project information and data and upon
Engineer’s request, obtain, furnish, or otherwise make available (if necessary through title
searches, or retention of specialists or consultants) such additional Project-related
information and data as is reasonably required to enable Engineer to complete its Basic and
Additional Services. Such additional information or data would generally include the
following:
1.

Property descriptions.

2.

Zoning, deed, and other land use restrictions.

3.

Utility and topographic mapping and surveys.

4.

Property, boundary, easement, right-of-way, and other special surveys or data, including
establishing relevant reference points.

5.

Explorations and tests of subsurface conditions at or adjacent to the Site; geotechnical
reports and investigations; drawings of physical conditions relating to existing surface or
subsurface structures at the Site; hydrographic surveys, laboratory tests and inspections
of samples, materials, and equipment; with appropriate professional interpretation of
such information or data.

6.

Environmental assessments, audits, investigations, and impact statements, and other
relevant environmental, historical, or cultural studies relevant to the Project, the Site,
and adjacent areas.

7.

Data or consultations as required for the Project but not otherwise identified in this
Agreement.

E.

Arrange for safe access to and make all provisions for Engineer to enter upon public and
private property as required for Engineer to perform services under the Agreement.

F.

Recognizing and acknowledging that Engineer's services and expertise do not include the
following services, provide, as required for the Project:
1.

Accounting, bond and financial advisory (including, if applicable, “municipal advisor”
services as described in Section 975 of the Dodd-Frank Wall Street Reform and
Consumer Protection Act (2010) and the municipal advisor registration rules issued by
the Securities and Exchange Commission), independent cost estimating, and insurance
counseling services.

2.

Legal services with regard to issues pertaining to the Project as Owner requires,
Contractor raises, or Engineer reasonably requests.

3.

Such auditing services as Owner requires to ascertain how or for what purpose
Contractor has used the money paid.
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G.

Provide the services of an independent testing laboratory to perform all inspections, tests,
and approvals of samples, materials, and equipment required by the Construction Contract
Documents (other than those required to be furnished or arranged by Contractor), or to
evaluate the performance of materials, equipment, and facilities of Owner, prior to their
incorporation into the Work with appropriate professional interpretation thereof. Provide
Engineer with the findings and reports generated by testing laboratories, including findings
and reports obtained from or through Contractor.

H.

Provide reviews, approvals, and permits from all governmental authorities having jurisdiction
to approve all phases of the Project designed or specified by Engineer and such reviews,
approvals, and consents from others as may be necessary for completion of each phase of
the Project.

I.

Advise Engineer of the identity and scope of services of any independent consultants
employed by Owner to perform or furnish services in regard to the Project, including, but not
limited to, cost estimating, project peer review, value engineering, and constructability
review.

J.

If Owner designates a construction manager or an individual or entity other than, or in
addition to, Engineer to represent Owner at the Site, define and set forth as an attachment to
this Exhibit B the duties, responsibilities, and limitations of authority of such other party and
the relation thereof to the duties, responsibilities, and authority of Engineer.

K.

If more than one prime contract is to be awarded for the Work designed or specified by
Engineer, then designate a person or entity to have authority and responsibility for
coordinating the activities among the various prime Contractors, and define and set forth the
duties, responsibilities, and limitations of authority of such individual or entity and the
relation thereof to the duties, responsibilities, and authority of Engineer as an attachment to
this Exhibit B that is to be mutually agreed upon and made a part of this Agreement before
such services begin.

L.

Inform Engineer in writing of any specific requirements of safety or security programs that
are applicable to Engineer, as a visitor to the Site.

M. Examine all alternative solutions, studies, reports, sketches, Drawings, Specifications,
proposals, and other documents presented by Engineer (including obtaining advice of an
attorney, risk manager, insurance counselor, financial/municipal advisor, and other advisors
or consultants as Owner deems appropriate with respect to such examination) and render in
writing timely decisions pertaining thereto.
N.

Inform Engineer regarding any need for assistance in evaluating the possible use of Project
Strategies, Technologies, and Techniques, as defined in Exhibit A.

O.

Advise Engineer as to whether Engineer’s assistance is requested in identifying opportunities
for enhancing the sustainability of the Project.

P.

Place and pay for advertisement for Bids in appropriate publications.
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Q.

Furnish to Engineer data as to Owner’s anticipated costs for services to be provided by others
(including, but not limited to, accounting, bond and financial, independent cost estimating,
insurance counseling, and legal advice) for Owner so that Engineer may assist Owner in
collating the various cost categories which comprise Total Project Costs.

R.

Attend and participate in the pre-bid conference, bid opening, pre-construction conferences,
construction progress and other job related meetings, and Site visits to determine Substantial
Completion and readiness of the completed Work for final payment.

S.

Authorize Engineer to provide Additional Services as set forth in Part 2 of Exhibit A of the
Agreement, as reasonably required.

T.

Perform or provide the following: None.
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This is EXHIBIT C, consisting of 3 pages, referred
to in and part of the Agreement between
Owner and Engineer for Professional Services
dated
.

Payments to Engineer for Services and Reimbursable Expenses
COMPENSATION PACKET BC-2: Basic Services – Standard Hourly Rates
Article 2 of the Agreement is supplemented to include the following agreement of the parties:

ARTICLE 2 – OWNER’S RESPONSIBILITIES
C2.01 Compensation For Basic Services – Standard Hourly Rates Method of Payment
A.

Owner shall pay Engineer for Basic Services, Construction Phase Services and additional
services as follows:
1.

An amount equal to the cumulative hours charged to the Project by each class of
Engineer’s personnel times Standard Hourly Rates for each applicable billing class for all
services performed on the Project, plus Reimbursable Expenses and Engineer’s
Consultants' charges, if any.

2.

The Standard Hourly Rates charged by Engineer constitute full and complete
compensation for Engineer’s services, including labor costs, overhead, and profit; the
Standard Hourly Rates do not include Reimbursable Expenses or Engineer’s Consultants’
charges.

3.

Engineer’s Reimbursable Expenses Schedule and Standard Hourly Rates are attached to
this Exhibit C as Appendices 1 and 2.

4.

The total compensation for services under Paragraph C2.01 is estimated to be
$81,500 based on the following estimated distribution of compensation in the event the
Engineer believes their compensation will exceed $81,500 estimated they will seek
approval of the Owner before authorizing additional expenditures:
a.

Study and Report Phase

NA

b.

Preliminary Design, Final
Design and Bidding or
Negotiating Phase

$30,000

c.

Construction Phase

$51,500

d.

Post-Construction Phase

NA

e.

Additional Services
(Easements, Legal
Descriptions)

NA
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C2.02

C2.03

5.

Engineer may alter the distribution of compensation between individual phases of the
work noted herein to be consistent with services actually rendered, but shall not exceed
the total estimated compensation amount unless approved in writing by Owner. See
also C2.03.C.2 below. The total estimated compensation listed above is based on a
Construction Contract Time of 60 working days.

6.

The total estimated compensation for Engineer’s services included in the breakdown by
phases as noted in Paragraph C2.01.A.3 incorporates all labor, overhead, profit,
Reimbursable Expenses, and Engineer’s Consultants' charges.

7.

The amounts billed for Engineer’s services under Paragraph C2.01 will be based on the
cumulative hours charged to the Project during the billing period by each class of
Engineer’s employees times Standard Hourly Rates for each applicable billing class, plus
Reimbursable Expenses and Engineer’s Consultants' charges.

8.

The Standard Hourly Rates and Reimbursable Expenses Schedule will be adjusted
annually (as of March 1st) to reflect equitable changes in the compensation payable to
Engineer.

Compensation For Reimbursable Expenses
A.

Owner shall pay Engineer for all Reimbursable Expenses at the rates set forth in Appendix 1
to this Exhibit C.

B.

Reimbursable Expenses include the expenses identified in Appendix 1 and the following:
transportation (including mileage), lodging, and subsistence incidental thereto; providing and
maintaining field office facilities including furnishings and utilities; toll telephone calls, mobile
phone charges, and courier charges; reproduction of reports, Drawings, Specifications,
bidding-related or other procurement documents, Construction Contract Documents, and
similar Project-related items; and Consultants’ charges. In addition, if authorized in advance
by Owner, Reimbursable Expenses will also include expenses incurred for the use of highly
specialized equipment.

C.

The amounts payable to Engineer for Reimbursable Expenses will be the Project-related
internal expenses actually incurred or allocated by Engineer, plus all invoiced external
Reimbursable Expenses allocable to the Project, the latter multiplied by a factor of 1.00.

Other Provisions Concerning Payment
A.

Whenever Engineer is entitled to compensation for the charges of Engineer’s Consultants,
those charges shall be the amounts billed by Engineer’s Consultants to Engineer times a
factor of 1.00.

B.

Factors: The external Reimbursable Expenses and Engineer’s Consultants' factors include
Engineer’s overhead and profit associated with Engineer’s responsibility for the
administration of such services and costs.

C.

Estimated Compensation Amounts:
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D.

1.

Engineer’s estimate of the amounts that will become payable for specified services are
only estimates for planning purposes, are not binding on the parties, and are not the
minimum or maximum amounts payable to Engineer under the Agreement.

2.

When estimated compensation amounts have been stated herein and it subsequently
becomes apparent to Engineer that the total compensation amount thus estimated will
be exceeded, Engineer shall give Owner written notice thereof, allowing Owner to
consider its options, including suspension or termination of Engineer's services for
Owner's convenience. Upon notice, Owner and Engineer promptly shall review the
matter of services remaining to be performed and compensation for such services.
Owner shall either exercise its right to suspend or terminate Engineer's services for
Owner's convenience, agree to such compensation exceeding said estimated amount, or
agree to a reduction in the remaining services to be rendered by Engineer, so that total
compensation for such services will not exceed said estimated amount when such
services are completed. If Owner decides not to suspend the Engineer's services during
the negotiations and Engineer exceeds the estimated amount before Owner and
Engineer have agreed to an increase in the compensation due Engineer or a reduction in
the remaining services, then Engineer shall be paid for all services rendered hereunder.

To the extent necessary to verify Engineer’s charges and upon Owner’s timely request,
Engineer shall make copies of such records available to Owner at cost.
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This is Appendix 1 to EXHIBIT C, consisting of 1 page,
referred to in and part of the Agreement between
Owner and Engineer for Professional Services
dated
.

Standard Hourly Rates and Reimbursable Expenses Schedule
Standard Hourly Rates and Reimbursable Expenses are subject to review and adjustment per Exhibit C.
Hourly Rates and charges for Reimbursable Expenses as of the date of the Agreement are:
GARDEN & ASSOCIATES, LTD.
2021 RATE SCHEDULE
CLASSIFICATION

Hourly
Rate

Principal Engineer
Project Manager
Engineer 1
Engineer 2
Engineer 3
Engineer 4
Engineer 5
Surveyor 1
Surveyor 2
Surveyor 3
Technician 1
Technician 2
Technician 3
Technician 4
Technician 5
Technician 6

$ 152.00
$ 147.00
$ 135.00
$ 123.00
$ 114.00
$ 105.00
$ 98.00
$ 124.00
$ 119.00
$ 102.00
$ 113.00
$ 97.00
$ 92.00
$ 85.00
$ 74.00
$ 60.00

REIMBURSABLE EXPENSES
Mileage, Per Mile
Printing, Per Square Foot
Printing - Color, Per Square Foot
Copying, Per Sheet
Copying - Color, Per Sheet
GPS Survey Equipment, Per Hour
Robotic Total Station Equipment, Per Hour
ATV GPS Mapping, Per Hour
Laser Scanning, Per Hour
GIS, Mapping Equipment, Per Hour

$ 0.56
$ 0.25
$ 2.00
$ 0.25
$ 1.50
$ 47.00
$ 47.00
$ 125.00
$ 155.00
$ 10.00

OTHER REIMBURSABLE EXPENSES
1

Charges for outside services such as soils and materials testing, fiscal, and legal will be billed at their
invoice cost.

2

All other direct expenses will be invoiced at cost.

ADJUSTMENTS TO FEE SCHEDULE
1

Rate Schedule effective March 1, 2021 through February 28, 2022. The
Rate Schedule shall be subject to change each March 1st of each year.
Exhibit C – Appendix 1: Reimbursable Expenses Schedule.
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This is EXHIBIT D, consisting of 5 pages, referred
to in and part of the Agreement between
Owner and Engineer for Professional Services
dated
.

Duties, Responsibilities, and Limitations of Authority of Resident Project Representative
Article 1 of the Agreement is supplemented to include the following agreement of the parties:

ARTICLE 1 - SERVICES OF ENGINEER
D1.01 Resident Project Representative
A.

Engineer shall furnish a Resident Project Representative (“RPR”) to assist Engineer in
observing progress and quality of the Work. The RPR may provide full time representation or
may provide representation to a lesser degree. RPR is Engineer’s representative at the Site,
will act as directed by and under the supervision of Engineer, and will confer with Engineer
regarding RPR’s actions.

B.

Through RPR's observations of the Work, including field checks of materials and installed
equipment, Engineer shall endeavor to provide further protection for Owner against defects
and deficiencies in the Work. However, Engineer shall not, as a result of such RPR
observations of the Work, supervise, direct, or have control over the Work, nor shall Engineer
(including the RPR) have authority over or responsibility for the means, methods, techniques,
sequences, or procedures of construction selected or used by any Constructor, for security or
safety at the Site, for safety precautions and programs incident to the Work or any
Constructor’s work in progress, for the coordination of the Constructors’ work or schedules,
or for any failure of any Constructor to comply with Laws and Regulations applicable to the
performing and furnishing of its work. The Engineer (including RPR) neither guarantees the
performances of any Constructor nor assumes responsibility for any Constructor’s failure to
furnish and perform the Work, or any portion of the Work, in accordance with the
Construction Contract Documents. In addition, the specific terms set forth in Exhibit A,
Paragraph A1.05, of this Agreement are applicable.

C.

The duties and responsibilities of the RPR are as follows:
1.

General: RPR’s dealings in matters pertaining to the Work in general shall be with
Engineer and Contractor. RPR’s dealings with Subcontractors shall only be through or
with the full knowledge and approval of Contractor. RPR shall generally communicate
with Owner only with the knowledge of and under the direction of Engineer.

2.

Schedules: Review the progress schedule, schedule of Shop Drawing and Sample
submittals, schedule of values, and other schedules prepared by Contractor and consult
with Engineer concerning acceptability of such schedules.

3.

Conferences and Meetings: Attend meetings with Contractor, such as preconstruction
conferences, progress meetings, job conferences, and other Project-related meetings
(but not including Contractor’s safety meetings), and as appropriate prepare and
circulate copies of minutes thereof.
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4.

Safety Compliance: Comply with Site safety programs, as they apply to RPR, and if
required to do so by such safety programs, receive safety training specifically related to
RPR’s own personal safety while at the Site.

5.

Liaison:
a.

Serve as Engineer’s liaison with Contractor. Working principally through
Contractor’s authorized representative or designee, assist in providing information
regarding the provisions and intent of the Construction Contract Documents.

b.

Assist Engineer in serving as Owner’s liaison with Contractor when Contractor’s
operations affect Owner’s on-Site operations.

c.

Assist in obtaining from Owner additional details or information, when required for
proper execution of the Work.

6.

Clarifications and Interpretations: Receive from Contractor submittal of any matters in
question concerning the requirements of the Construction Contract Documents
(sometimes referred to as requests for information or interpretation—RFIs), or relating
to the acceptability of the Work under the Construction Contract Documents. Report to
Engineer regarding such RFIs. Report to Engineer when clarifications and interpretations
of the Construction Contract Documents are needed, whether as the result of a
Contractor RFI or otherwise. Transmit Engineer’s clarifications, interpretations, and
decisions to Contractor. ,

7.

Shop Drawings and Samples:
a.

Record date of receipt of Samples and Contractor-approved Shop Drawings.

b.

Receive Samples that are furnished at the Site by Contractor, and notify Engineer of
availability of Samples for examination.

c.

Advise Engineer and Contractor of the commencement of any portion of the Work
requiring a Shop Drawing or Sample submittal, if RPR believes that the submittal
has not been received from Contractor, or has not been approved by Contractor or
Engineer.

8.

Proposed Modifications:
Consider and evaluate Contractor’s suggestions for
modifications to the Drawings or Specifications, and report such suggestions, together
with RPR’s recommendations, if any, to Engineer. Transmit Engineer’s response (if any)
to such suggestions to Contractor.

9.

Review of Work; Defective Work:
a.

Report to Engineer whenever RPR believes that any part of the Work is defective
under the terms and standards set forth in the Construction Contract Documents,
and provide recommendations as to whether such Work should be corrected,
removed and replaced, or accepted as provided in the Construction Contract
Documents.
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b.

Inform Engineer of any Work that RPR believes is not defective under the terms and
standards set forth in the Construction Contract Documents, but is nonetheless not
compatible with the design concept of the completed Project as a functioning
whole, and provide recommendations to Engineer for addressing such Work. ; and

c.

Advise Engineer of that part of the Work that RPR believes should be uncovered for
observation, or requires special testing, inspection, or approval.

10. Inspections, Tests, and System Start-ups:
a.

Consult with Engineer in advance of scheduled inspections, tests, and systems startups.

b.

Verify that tests, equipment, and systems start-ups and operating and maintenance
training are conducted in the presence of appropriate Owner’s personnel, and that
Contractor maintains adequate records thereof.

c.

Observe, record, and report to Engineer appropriate details relative to the test
procedures and systems start-ups.

d.

Observe whether Contractor has arranged for inspections required by Laws and
Regulations, including but not limited to those to be performed by public or other
agencies having jurisdiction over the Work.

e.

Accompany visiting inspectors representing public or other agencies having
jurisdiction over the Work, record the results of these inspections, and report to
Engineer.

11. Records:
a.

Maintain at the Site orderly files for correspondence, reports of job conferences,
copies of Construction Contract Documents including all Change Orders, Field
Orders, Work Change Directives, Addenda, additional Drawings issued subsequent
to the execution of the Construction Contract, RFIs, Engineer’s clarifications and
interpretations of the Construction Contract Documents, progress reports,
approved Shop Drawing and Sample submittals, and other Project-related
documents.

b.

Prepare a daily report or keep a diary or log book, recording Contractor’s hours on
the Site, Subcontractors present at the Site, weather conditions, data relative to
questions of Change Orders, Field Orders, Work Change Directives, or changed
conditions, Site visitors, deliveries of equipment or materials, daily activities,
decisions, observations in general, and specific observations in more detail as in the
case of observing test procedures; and send copies to Engineer.

c.

Upon request from Owner to Engineer, photograph or video Work in progress or
Site conditions.

d.

Record and maintain accurate, up-to-date lists of the names, addresses, fax
numbers, e-mail addresses, websites, and telephone numbers (including mobile
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numbers) of all Contractors, Subcontractors, and major Suppliers of materials and
equipment.
e.

Maintain records for use in preparing Project documentation.

f.

Upon completion of the Work, furnish original set of all RPR Project documentation
to Engineer.

12. Reports:
a.

Furnish to Engineer periodic reports as required of progress of the Work and of
Contractor’s compliance with the progress schedule and schedule of Shop Drawing
and Sample submittals.

b.

Draft and recommend to Engineer proposed Change Orders, Work Change
Directives, and Field Orders. Obtain backup material from Contractor.

c.

Furnish to Engineer and Owner copies of all inspection, test, and system start-up
reports.

d.

Immediately inform Engineer of the occurrence of any Site accidents, emergencies,
acts of God endangering the Work, possible force majeure or delay events, damage
to property by fire or other causes, or the discovery of any potential differing site
condition or Constituent of Concern.

13. Payment Requests: Review applications for payment with Contractor for compliance
with the established procedure for their submission and forward with recommendations
to Engineer, noting particularly the relationship of the payment requested to the
schedule of values, Work completed, and materials and equipment delivered at the Site
but not incorporated in the Work.
14. Certificates, Operation and Maintenance Manuals: During the course of the Work, verify
that materials and equipment certificates, operation and maintenance manuals and
other data required by the Contract Documents to be assembled and furnished by
Contractor are applicable to the items actually installed and in accordance with the
Contract Documents, and have these documents delivered to Engineer for review and
forwarding to Owner prior to payment for that part of the Work.
15. Completion:
a.

Participate in Engineer’s visits to the Site regarding Substantial Completion, assist in
the determination of Substantial Completion, and prior to the issuance of a
Certificate of Substantial Completion submit a punch list of observed items
requiring completion or correction.

b.

Participate in Engineer’s visit to the Site in the company of Owner and Contractor,
to determine completion of the Work, and prepare a final punch list of items to be
completed or corrected by Contractor.
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c.

D.

Observe whether all items on the final punch list have been completed or
corrected, and make recommendations to Engineer concerning acceptance and
issuance of the Notice of Acceptability of the Work (Exhibit E).

Resident Project Representative shall not:
1.

Authorize any deviation from the Construction Contract Documents or substitution of
materials or equipment (including “or-equal” items).

2.

Exceed limitations of Engineer’s authority as set forth in this Agreement.

3.

Undertake any of the responsibilities of Contractor, Subcontractors, or Suppliers, or any
Constructor.

4.

Advise on, issue directions relative to, or assume control over any aspect of the means,
methods, techniques, sequences or procedures of the Work, by Contractor or any other
Constructor.

5.

Advise on, issue directions regarding, or assume control over security or safety practices,
precautions, and programs in connection with the activities or operations of Owner or
Contractor.

6.

Participate in specialized field or laboratory tests or inspections conducted off-site by
others except as specifically authorized by Engineer.

7.

Accept Shop Drawing or Sample submittals from anyone other than Contractor.

8.

Authorize Owner to occupy the Project in whole or in part.
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This is EXHIBIT E, consisting of 2 pages, referred
to in and part of the Agreement between
Owner and Engineer for Professional Services
dated
.

NOTICE OF ACCEPTABILITY OF WORK
PROJECT:
OWNER:
CONTRACTOR:
OWNER’S CONSTRUCTION CONTRACT IDENTIFICATION:
EFFECTIVE DATE OF THE CONSTRUCTION CONTRACT:
ENGINEER:

NOTICE DATE:
To:
And To:
From:

Owner
Contractor
Engineer

The Engineer hereby gives notice to the above Owner and Contractor that Engineer has recommended
final payment of Contractor, and that the Work furnished and performed by Contractor under the above
Construction Contract is acceptable, expressly subject to the provisions of the related Contract
Documents, the Agreement between Owner and Engineer for Professional Services dated ______, and the
following terms and conditions of this Notice:
CONDITIONS OF NOTICE OF ACCEPTABILITY OF WORK
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The Notice of Acceptability of Work (“Notice”) is expressly made subject to the following terms
and conditions to which all those who receive said Notice and rely thereon agree:
1.

This Notice is given with the skill and care ordinarily used by members of the engineering
profession practicing under similar conditions at the same time and in the same locality.

2.

This Notice reflects and is an expression of the Engineer’s professional opinion.

3.

This Notice is given as to the best of Engineer’s knowledge, information, and belief as of
the Notice Date.

4.

This Notice is based entirely on and expressly limited by the scope of services Engineer
has been employed by Owner to perform or furnish during construction of the Project
(including observation of the Contractor’s work) under Engineer’s Agreement with
Owner, and applies only to facts that are within Engineer’s knowledge or could
reasonably have been ascertained by Engineer as a result of carrying out the
responsibilities specifically assigned to Engineer under such Agreement.

5.

This Notice is not a guarantee or warranty of Contractor’s performance under the
Construction Contract, an acceptance of Work that is not in accordance with the related
Contract Documents, including but not limited to defective Work discovered after final
inspection, nor an assumption of responsibility for any failure of Contractor to furnish
and perform the Work thereunder in accordance with the Construction Contract
Documents, or to otherwise comply with the Construction Contract Documents or the
terms of any special guarantees specified therein.

6.

This Notice does not relieve Contractor of any surviving obligations under the
Construction Contract, and is subject to Owner’s reservations of rights with respect to
completion and final payment.

By:
Title:
Dated:
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Agenda
This is EXHIBIT G, consisting of 2 pages, referred
to in and part of the Agreement between
Owner and Engineer for Professional Services
dated
.

Insurance
Paragraph 6.05 of the Agreement is supplemented to include the following agreement of the parties:
G6.05

Insurance
A.

The limits of liability for the insurance required by Paragraph 6.05.A and 6.05.B of the
Agreement are as follows:
1.

By Engineer:
a.

Workers’ Compensation:

b.

Employer’s Liability -1)
2)
3)

c.

2)

Per Occurrence:
General Aggregate:

e.

Automobile Liability --Combined Single
Limit (Bodily Injury and Property Damage):

f.

Professional Liability –
1)
2)

2.

Each Occurrence (Bodily Injury and
Property Damage):
General Aggregate:

$1,000,000
$2,000,000

Excess or Umbrella Liability -1)
2)

g.

$1,000,000
$1,000,000
$1,000,000

General Liability -1)

d.

Bodily injury, each accident:
Bodily injury by disease, each employee:
Bodily injury/disease, aggregate:

Statutory

Each Claim Made
Annual Aggregate

Other (specify):

$5,000,000
$5,000,000
$1,000,000

$2,000,000
$2,000,000
N/A

By Owner:
a.

Workers’ Compensation:

Statutory

Exhibit G – Insurance.
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Agenda
b.

Employer’s Liability -1)
2)
3)

c.

General Aggregate:
Each Occurrence (Bodily Injury and
Property Damage):

No Aggregate
$ 500,000

Excess Umbrella Liability
1)
2)

B.

$1,000,000
$1,000,000
$1,000,000

General Liability -1)
2)

d.

Bodily injury, Each Accident
Bodily injury by Disease, Each Employee
Bodily injury/Disease, Aggregate

Per Occurrence:
General Aggregate:

$2,000,000
$2,000,000

e.

Automobile Liability – Combined Single
Limit (Bodily Injury and Property Damage):

$ 500,000

f.

Other (specify):

N/A

Additional Insureds:
1.

The following individuals or entities are to be listed on Owner’s general liability policies
of insurance as additional insureds:

a.

b.

c.
d.

Engineer

Engineer’s Consultant

Engineer’s Consultant
[other]

2.

During the term of this Agreement the Engineer shall notify Owner of any other
Consultant to be listed as an additional insured on Owner’s general liability policies of
insurance.

3.

The Owner shall be listed on Engineer’s general liability policy as provided in
Paragraph 6.05.A.

Exhibit G – Insurance.
EJCDC® E-500, Agreement Between Owner and Engineer for Professional Services.
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Agenda
This is EXHIBIT H, consisting of 1 page, referred
to in and part of the Agreement between
Owner and Engineer for Professional Services
dated
.

Dispute Resolution
Paragraph 6.09 of the Agreement is supplemented to include the following agreement of the parties:
H6.08 Dispute Resolution
A.

Mediation: Owner and Engineer agree that they shall first submit any and all unsettled
claims, counterclaims, disputes, and other matters in question between them arising out of
or relating to this Agreement or the breach thereof (“Disputes”) to mediation by mediator
agreed upon by both parties to this Agreement. Owner and Engineer agree to participate in
the mediation process in good faith. The process shall be conducted on a confidential basis,
and shall be completed within 120 days. If such mediation is unsuccessful in resolving a
Dispute, then (1) the parties may mutually agree to a dispute resolution of their choice, or
(2) either party may seek to have the Dispute resolved by a court of competent jurisdiction.

Exhibit H - Dispute Resolution.
EJCDC® E-500, Agreement Between Owner and Engineer for Professional Services.
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Agenda
This is EXHIBIT J, consisting of 2 pages, referred
to in and part of the Agreement between
Owner and Engineer for Professional Services
dated
.

Special Provisions
The following Articles and Exhibits of the Agreement are amended to include the following agreements of
the parties:
ARTICLE 6 – GENERAL CONSIDERATIONS
In paragraph 6.01 B., add the following sentence:
“Engineer shall not be responsible for discovering the deficiencies in the technical accuracy of Ownerfurnished information.”
In paragraph 6.01.E.2, amend by adding the following in bold text:
“2. Engineer shall comply with any and all policies, procedures, and instructions of Owner that are
applicable to Engineer's performance of services under this Agreement and that Owner provides
to Engineer in writing prior to the effective date of this Agreement, subject to the standard of
care set forth in Paragraph 6.01.A, and to the extent compliance is not inconsistent with
professional practice requirements.”
In paragraph 6.04 B., amend by adding the following in bold text and removing the stricken:
“B. If this Agreement does not establish protocols for electronic or digital transmittals, then Owner
and Engineer shall may jointly develop such protocols.”
In paragraph 6.05.A, delete the second sentence.
In paragraph 6.05.B, delete the second sentence.
Delete paragraph 6.05.D.
In paragraph 6.10.B, amend by adding the following in bold text and removing the stricken:
“B. If Engineer encounters or learns of an undisclosed Constituent of Concern at the Site, then
Engineer shall notify (1) Owner and Owner shall notify appropriate governmental officials if
Owner reasonably concludes that doing so is required by applicable Laws or Regulations; and (2)
Engineer shall may notify appropriate governmental officials if Engineer reasonably concludes that
doing so is required by applicable Laws or Regulations.”
In paragraph 6.11.A, amend by adding the following to the end:
“This indemnification provision is subject to and limited by the provisions, if any, agreed to by Owner
and Engineer in Exhibit I, “Limitations of Liability.”
In paragraph 6.11.B, amend by adding the following to the end:
“and to the extent (if any) required in Exhibit I, “Limitations of Liability.”

Exhibit J - Special Provisions.
EJCDC® E-500, Agreement Between Owner and Engineer for Professional Services.
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Exhibit A – Engineer’s Services
Delete Section A1.01 Study and Report Phase in its entirety.
Delete Section A1.06 Post-Construction Phase, in its entirety.
Amend paragraph A2.01 A. by adding the following sentence:
“Listing of an Additional Service in Exhibit C approved by the Owner also serves as written
authorization for Engineer to provide Service.”
Amend paragraph A2.02 A. by adding the following subparagraphs:
“9. Perform or provide the following additional services or deliverables:
a. Payment for publication of Legal Notices
b. Payment of permit application fees
c. Land survey for property acquisition
d. Reproduction and distribution of Plans, Specifications, and Addenda
e. Preparing Record Drawings, and furnishing such Record Drawings to Owner”
Exhibit B – Owner’s Responsibilities
Delete paragraphs B2.01 D.3 and B2.01 D.4.
Exhibit D - Duties, Responsibilities, and Limitations of Authority of Resident Project Representative
Delete paragraph D1.01 C.12.b.

Exhibit J - Special Provisions.
EJCDC® E-500, Agreement Between Owner and Engineer for Professional Services.
Copyright © 2014 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
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Input Dates: 6/1/2021 - 8/31/2021
Invoice

Description

Invoice Date

Due Date

Total Cost

Period

GL Account

212941 CHEMICALS - OUTDOOR POOL

06/04/2021

07/06/2021

536.80 06/21

100.5.04.4301.6503

213429 CHEMICALS - OUTDOOR POOL

06/15/2021

07/06/2021

1,636.00 06/21

100.5.04.4301.6503

ACCO UNLIMITED CORP (1020)

Total ACCO UNLIMITED CORP (1020):

2,172.80

ADTRAN INC (7729)
SLS/31030325

PLUME SUBSCRIPTION-TEL

05/27/2021

07/06/2021

2,120.00 06/21

500.5.10.8710.6403

SLS/31030576

PLUME PODS 250-TEL

06/01/2021

07/06/2021

20,405.00 06/21

510.5.10.8760.6727

SLS/31032224

DEVICE MANAGER

06/10/2021

07/06/2021

375.00 06/21

500.5.10.8700.6405

SLS/31035615

PLUME SUBSCRIPTION-TEL

06/25/2021

07/06/2021

375.00 06/21

500.5.10.8710.6403

SLS/31036365

PLUME PODS-TEL

06/29/2021

07/06/2021

8,316.63 06/21

510.5.10.8760.6727

Total ADTRAN INC (7729):

31,591.63

ALLIANT-IPL (GAS) (1060)
06252021-222

UTILITIES - 222 TRUMAN - EL

06/25/2021

07/06/2021

47.85 06/21

400.5.06.8588.9920

062521198LIFT

NATURAL GAS- LIFT STATION

06/25/2021

07/06/2021

38.56 06/21

350.5.05.8320.6371

062521COLL/DIST

NATURAL GAS - COLL/DIST

06/25/2021

07/06/2021

19.42 06/21

350.5.05.8330.6371

062521COLL/DIST

NATURAL GAS- COLL/DIST

06/25/2021

07/06/2021

19.41 06/21

300.5.05.8130.6371

NATURAL GAS- WTP

06/25/2021

07/06/2021

45.54 06/21

300.5.05.8120.6371

2870946030JUN21

NAT GAS - OUTDOOR POOL

06/09/2021

07/06/2021

2,322.19 06/21

100.5.04.4301.6371

5961017961JUN21

NAT GAS - MEMORIAL BLDG

06/14/2021

07/06/2021

49.79 06/21

100.5.04.4468.6371

7838531000JUN21

NAT GAS - CC

06/23/2021

07/06/2021

36.88 06/21

100.5.04.4100.6371

NATURAL GAS-TEL

06/25/2021

07/06/2021

37.08 06/21

500.5.10.8700.6370

NAT GAS - CC

06/23/2021

07/06/2021

159.48 06/21

100.5.04.4100.6371

062521WTP

8098160553-0621
9113051000JUN21

Total ALLIANT-IPL (GAS) (1060):

2,776.20

AMAZON (1070)
433759943393

SANDING BELTS - EL

05/08/2021

07/06/2021

111.03

06/21

400.5.06.8588.9950

445443697437

2 SEWING MACHINES - ART CTR

06/01/2021

07/06/2021

379.96 06/21

100.5.04.4110.6544

449988889384

IMPACT SOCKET ADAPTERS - EL

05/25/2021

07/06/2021

31.97 06/21

400.5.06.8588.9950

457864366654

REPLACEMENT FANS FOR OFFICE U

06/07/2021

07/06/2021

47.38 06/21

400.5.06.8921.9020

458879654438

SEWING MACHINE BOBBIN CASE - AR

06/01/2021

07/06/2021

7.99 06/21

100.5.04.4110.6544
100.5.04.4301.6590

459394533345

TAPE - OUTDOOR POOL

05/06/2021

07/06/2021

39.99 06/21

459594577395

AMERICAN FLAG - EL

05/27/2021

07/06/2021

42.53 06/21

400.5.06.8588.9300

563366868997

PENTA SOCKETS - EL

05/19/2021

07/06/2021

101.75 06/21

400.5.06.8588.9950

565638977493

CONCESSION ITEMS

06/09/2021

07/06/2021

148.77 06/21

100.5.04.4310.6530

597848964855

2 VACUUMS & BAGS - CC

06/09/2021

07/06/2021

365.04 06/21

100.5.04.4100.6310

684477898768

SAMPLE TUBES - INDOOR POOL

05/20/2021

07/06/2021

34.76 06/21

100.5.04.4300.6590

779489579879

FIRE EXTINGUISHER VEHICLE MOUN

05/19/2021

07/06/2021

91.94 06/21

400.5.06.8588.9660

834748767769

3-PHASE 100A MOLDED CIRCUIT BRE

06/07/2021

07/06/2021

561.70 06/21

410.5.06.8961.3900

849387948763

TAPE & CASH DRAWERS - OUTDOOR

05/20/2021

07/06/2021

103.34 06/21

100.5.04.4301.6590

863495478399

FIBER CLEANING KITS-TEL

05/10/2021

07/06/2021

80.20 06/21

500.5.10.8700.6544

945736534697

TOOL CARRIER - PK

05/17/2021

07/06/2021

55.62 06/21

100.5.09.4200.6590

945736534697

CONCESSION ITEMS

05/17/2021

07/06/2021

132.24 06/21

100.5.04.4310.6530

Total AMAZON (1070):

2,336.21

AMAZON CAPITAL SERVICES (7819)
1QPF-1CTX-Q1KD

DESK TOP LIGHT-TEL

06/15/2021

07/06/2021

Total AMAZON CAPITAL SERVICES (7819):

1

Jul 02, 2021 09:14AM

48.10 06/21

500.5.10.8700.6543

48.10

ARNOLD MOTOR SUPPLY (1126)
37NV054260

WTP- #64

06/03/2021

07/06/2021

47.14 06/21

300.5.05.8130.6330

37NV054260

SHOP TOOL

06/03/2021

07/06/2021

24.99 06/21

115.5.05.2100.6510
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Input Dates: 6/1/2021 - 8/31/2021
Invoice

Description

Invoice Date

Due Date

Total ARNOLD MOTOR SUPPLY (1126):

Total Cost

Period

GL Account

72.13

AUREON COMMUNICATIONS (6029)
060121WTP

INTERNET & PHONE - WTP

06/01/2021

07/06/2021

Total AUREON COMMUNICATIONS (6029):

388.70 06/21

300.5.05.8100.6373

388.70

BAKER ELECTRIC INC (5898)
25101-01 JORDAN WELL ELECTRIC WORK

06/18/2021

07/06/2021

Total BAKER ELECTRIC INC (5898):

433.44 06/21

300.5.05.8110.6350

433.44

BAYCOM INC (5440)
6222021 TOUGHBOOK LAPTOP COMPUTERS -

06/22/2021

07/06/2021

Total BAYCOM INC (5440):

3,064.00 06/21

201.5.01.7012.6725

3,064.00

BILL'S SERVICE AND REPAIR (6255)
2867 YEARLY MAINT

06/26/2021

07/06/2021

344.92 06/21

100.5.02.1100.6330

2868 YEARLY MAINT

06/28/2021

07/06/2021

425.72 06/21

100.5.02.1100.6330

2869 YEARLY MAINT

06/28/2021

07/06/2021

371.85 06/21

100.5.02.1100.6330

2870 YEARLY MAINT

06/28/2021

07/06/2021

258.71 06/21

100.5.02.1100.6330

Total BILL'S SERVICE AND REPAIR (6255):

1,401.20

BLICK ART MATERIALS (1251)
6545905 PAINT,CANVAS,UNDERGLAZE,GLUE S

06/13/2021

07/06/2021

Total BLICK ART MATERIALS (1251):

1,084.85 06/21

100.5.04.4110.6544

1,084.85

BLOMMERS CONSTRUCTION (1256)
062221PWS

MAPLE STREET

06/22/2021

07/06/2021

Total BLOMMERS CONSTRUCTION (1256):

14,592.50 06/21

115.5.05.2100.6549

14,592.50

BOERTJE, HUNTER (5914)
622021 MEALS - PD

06/02/2021

07/06/2021

15.88 06/21

100.5.01.1030.6260

692021 MEMBERSHIP DUES - PD

06/09/2021

07/06/2021

35.00 06/21

100.5.01.1030.6210

Total BOERTJE, HUNTER (5914):

50.88

BORDER STATES ELECTRIC SUPPLY (1298)
922297416

ORANGE TELECOM MARKING PAINT -

06/21/2021

07/06/2021

Total BORDER STATES ELECTRIC SUPPLY (1298):

220.84 06/21

400.5.06.8584.9030

220.84

BRADSHAW FOWLER PROCTOR (1324)
274863 LEGAL FEES

05/17/2021

07/06/2021

2,208.00 06/21

100.5.00.6100.6431

275013 LEGAL FEES

06/18/2021

07/06/2021

779.00 06/21

100.5.00.6100.6431

Total BRADSHAW FOWLER PROCTOR (1324):

2,987.00

BRAND APPEAL (7561)
2271 MARKETING & ADVERTISING-TEL
Total BRAND APPEAL (7561):

06/01/2021

07/06/2021

2

Jul 02, 2021 09:14AM

3,733.00 06/21
3,733.00

500.5.10.8700.6402
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Input Dates: 6/1/2021 - 8/31/2021
Invoice

Description

Invoice Date

Due Date

06/22/2021

07/06/2021

Total Cost

Period

GL Account

BROCKWAY, JACK (7881)
PB-000432

EE REBATE HVAC - EL

Total BROCKWAY, JACK (7881):

200.00 06/21

400.2215

200.00

BROWN SUPPLY CO INC (1354)
110782

DISTRIBUTION SUPPLIES

05/25/2021

07/06/2021

1,358.00 06/21

310.5.05.8183.6790

111390

DISTRIBUTION SUPPLIES

06/16/2021

07/06/2021

276.00 06/21

310.5.05.8183.6790

Total BROWN SUPPLY CO INC (1354):

1,634.00

CAPITAL SANITARY SUPPLY (1422)
C327631A JANITORIAL SUPPLIES - PD
C328411

JANITORIAL SUPPLIES - PD

05/27/2021

07/06/2021

141.13 06/21

100.5.01.1000.6411

05/20/2021

07/06/2021

131.80 06/21

100.5.01.1000.6411

Total CAPITAL SANITARY SUPPLY (1422):

272.93

CASEY'S BUSINESS MASTERCARD (5861)
380760 FUEL- WWTP
99622358 FUEL FOR CAR - CC
QN550-0621

DROP CREW FUEL-TEL

06/07/2021

07/06/2021

8.63 06/21

06/16/2021

07/06/2021

29.00 06/21

100.5.04.4100.6590

06/26/2021

07/06/2021

373.15 06/21

500.5.10.8700.6514

Total CASEY'S BUSINESS MASTERCARD (5861):

350.5.05.8330.6514

410.78

CENTRAL TIRE & AUTO (1466)
58533 TIRES

06/29/2021

07/06/2021

Total CENTRAL TIRE & AUTO (1466):

900.00 06/21

300.5.05.8140.6330

900.00

CHEMSEARCH (1483)
7397044 FLOOR EPOXY - POOL CIP

06/10/2021

07/06/2021

2,530.24 06/21

201.5.04.7071.6750

7397520 WASP SPRAY - PK

06/10/2021

07/06/2021

215.74 06/21

100.5.09.4200.6590

Total CHEMSEARCH (1483):

2,745.98

CHIP TERPSTRA TUCKPOINTING & MASONRY LLC (6298)
061421PWS

CBD BRICK REPAIRS

06/14/2021

07/06/2021

Total CHIP TERPSTRA TUCKPOINTING & MASONRY LLC (6298):

5,673.00 06/21

201.5.05.7116.6790

5,673.00

CITY OF PELLA (1503)
0621 UTILITIES-TEL

06/30/2021

07/06/2021

Total CITY OF PELLA (1503):

552.23 06/21

500.5.10.8700.6370

552.23

CLASSIC AVIATION INC (1519)
07.01.21 AIRPORT MANAGER PAYMENT

06/22/2021

07/06/2021

Total CLASSIC AVIATION INC (1519):

5,252.66 07/21

100.5.05.2200.6405

5,252.66

COGLEY, CONNIE (7872)
060821CC

TREE REBATE

06/08/2021

07/06/2021

Total COGLEY, CONNIE (7872):

75.00 06/21

100.5.04.4100.6560

75.00

CONSORTIA CONSULTING INC (7568)
22567 CONSULTANT FEES-TEL

06/22/2021

07/06/2021

3

Jul 02, 2021 09:14AM

975.00 06/21

500.5.10.8700.6405
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Input Dates: 6/1/2021 - 8/31/2021
Invoice

Description

Invoice Date

Due Date

Total CONSORTIA CONSULTING INC (7568):

Total Cost

Period

GL Account

975.00

CORE TELECOM SYSTEMS INC (7557)
0077763-IN

FIBER PLANT-TEL

06/11/2021

07/06/2021

2,918.96 06/21

510.5.10.8754.6780

0077982-IN

SPLICING SUPPLIES-TEL

06/18/2021

07/06/2021

286.61 06/21

500.5.10.8700.6543

Total CORE TELECOM SYSTEMS INC (7557):

3,205.57

COX, SHANE (1588)
6212021 TRAINING - TRAVEL - PD

06/21/2021

07/06/2021

Total COX, SHANE (1588):

128.24 06/21

100.5.01.1030.6260

128.24

CROCKER, CHELSEA R (7877)
331770005

DEPOSIT REFUND 33-17700-05

06/24/2021

07/06/2021

Total CROCKER, CHELSEA R (7877):

74.08 06/21

400.2210

74.08

CROWDFIBER (7384)
INV-6358

WEBSITE-TEL

06/16/2021

07/06/2021

Total CROWDFIBER (7384):

500.00 06/21

510.5.10.8755.6799

500.00

CUSTOMIZED ENERGY SOLUTIONS LTD (1622)
1063435 TRANSMISSION - FTR'S

06/11/2021

06/16/2021

Total CUSTOMIZED ENERGY SOLUTIONS LTD (1622):

1,000.00 06/21

400.5.06.8565.9520

1,000.00

D & K PRODUCTS (1625)
519172 WETTING AGENT - BOS

10/29/2020

07/06/2021

546.38 06/21

519173 CHEMICAL - BOS

10/29/2020

07/06/2021

971.44 06/21

100.5.04.4460.6503

519174 CHEMICAL - BOS

10/29/2020

07/06/2021

7,242.10 06/21

100.5.04.4460.6503

519176 CHEMICAL - BOS

10/29/2020

07/06/2021

14,385.50 06/21

100.5.04.4460.6503

519177 CHEMICAL - BOS

10/29/2020

07/06/2021

5,837.50 06/21

100.5.04.4460.6503

528084 CHEMICAL - BOS

06/04/2021

07/06/2021

1,406.00 06/21

100.5.04.4460.6503

528086 CHEMICALS - SOCCER

06/04/2021

07/06/2021

142.86 06/21

100.5.09.4205.6503

528086 FERTILIZER - PSP

06/04/2021

07/06/2021

907.29 06/21

100.5.09.4245.6513

528106 CHEMICAL - BOS

06/04/2021

07/06/2021

4,191.60 06/21

100.5.04.4460.6503

528413 CHEMICAL - BOS

06/10/2021

07/06/2021

209.00 06/21

100.5.04.4460.6503

528876 GRASS SEED - PSP

06/17/2021

07/06/2021

1,220.00 06/21

100.5.09.4245.6560

528897 FIELD MARKING CHALK - PSP

06/17/2021

07/06/2021

300.16 06/21

100.5.09.4245.6558

Total D & K PRODUCTS (1625):

100.5.04.4460.6503

37,359.83

DE JONG, RYAN (7882)
PB-000432

EE REBATE HVAC - EL

06/22/2021

07/06/2021

Total DE JONG, RYAN (7882):

300.00 06/21

400.2215

300.00

DE KONING, MIKE OR DEANNE (7883)
695100000

CREDIT BALANCE REFUND 69-51000-

06/29/2021

07/06/2021

Total DE KONING, MIKE OR DEANNE (7883):

359.46 07/21

001.1199

359.46

DE RUITER EQUIPMENT (1685)
060921PK OIL, BLADES,TRIM LINE - PSP
060921WWTP

WEED EATER PARTS
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06/09/2021

07/06/2021

63.64 06/21

100.5.09.4245.6350

06/09/2021

07/06/2021

17.29 06/21

350.5.05.8300.6350

Agenda
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Input Dates: 6/1/2021 - 8/31/2021
Invoice

Description

061521PK CHAINS & SHARPEN CHAINS - BOS
062821WWTP
062821WWTP-1

Invoice Date

Due Date

Total Cost

Period

GL Account

06/15/2021

07/06/2021

63.13 06/21

100.5.04.4460.6590

WEED EATER & ACCESSORIES

06/28/2021

07/06/2021

229.67 06/21

350.5.05.8300.6510

LEAF BLOWER

06/28/2021

07/06/2021

149.99 06/21

350.5.05.8300.6510

Total DE RUITER EQUIPMENT (1685):

523.72

DGR ENGINEERING (1706)
00247331 CONSULT. - MISC. - EL

06/11/2021

07/06/2021

Total DGR ENGINEERING (1706):

6,749.46 06/21

400.5.06.8588.9810

6,749.46

DMS BUILDING COMPANY (6132)
6212021 RANGE

06/21/2021

07/06/2021

Total DMS BUILDING COMPANY (6132):

12,750.00 06/21

201.5.01.7016.6799

12,750.00

DOLLAMUR SPORT SURFACES (7875)
1465 TRAINING MATS -PD

06/14/2021

07/06/2021

Total DOLLAMUR SPORT SURFACES (7875):

5,220.00 06/21

100.5.01.1030.6230

5,220.00

DOWIE PEST CONTROL (1801)
29064 RODENT CONTROL-AIRPORT

05/24/2021

07/06/2021

100.00 06/21

100.5.05.2200.6310

29186 PEST CONTROL- PD

06/09/2021

07/06/2021

30.00 06/21

100.5.01.1000.6310

Total DOWIE PEST CONTROL (1801):

130.00

DUTCH CLEAN AUTO WASH (7777)
64 VEHICLE WASH-TEL

05/31/2021

07/06/2021

53.50 06/21

500.5.10.8700.6330

65 VEHICLE EXP -PD

05/31/2021

07/06/2021

104.00 06/21

100.5.01.1030.6330

Total DUTCH CLEAN AUTO WASH (7777):

157.50

DUTCH MEADOWS LANDSCAPING INC (1832)
3247 SHREDDED HARDWOOD

06/24/2021

07/06/2021

Total DUTCH MEADOWS LANDSCAPING INC (1832):

8.98 06/21

300.5.05.8130.6544

8.98

DUTCH MILL SUPPLY (1834)
223305 FOAM BOARD - CC

06/08/2021

07/06/2021

20.00 06/21

100.5.04.4100.6310

223445 WOOD & SCREWS AC INSTALL - CC

06/10/2021

07/06/2021

8.75 06/21

100.5.04.4100.6310

223906 CEILING TILE - CH

06/17/2021

07/06/2021

108.00 06/21

100.5.00.6100.6310

223980 WOOD - ART CTR

06/21/2021

07/06/2021

65.00 06/21

100.5.04.4110.6544

224105 CAULKING

06/17/2021

07/06/2021

20.00 06/21

100.5.00.6100.6310

224162 WOOD - ART CTR

06/22/2021

07/06/2021

25.00 06/21

100.5.04.4110.6544

Total DUTCH MILL SUPPLY (1834):

246.75

EDEL, KARI (7879)
650000902

DEPOSIT REFUND 65-00009-02

06/25/2021

07/06/2021

Total EDEL, KARI (7879):

75.89 06/21

400.2210

75.89

ELECTRONIC ENGINEERING (1878)
80055366 WAVE RADIO MONTHLY SERVICE - EL
Total ELECTRONIC ENGINEERING (1878):

06/25/2021

07/06/2021
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320.00 06/21
320.00

400.5.06.8588.9950
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Input Dates: 6/1/2021 - 8/31/2021
Invoice

Description

Invoice Date

Due Date

06/15/2021

07/06/2021

Total Cost

Period

GL Account

EPIC SPORTS (7492)
5521892 SOFTBALLS - ADULT CO-ED
Total EPIC SPORTS (7492):

827.52 06/21

100.5.04.4425.6510

827.52

EXCEL UTILITY CONTRACTORS LLC (7525)
PAYAPP2-DROPS

DROP CONSTRUCTION-TEL

05/31/2021

07/06/2021

Total EXCEL UTILITY CONTRACTORS LLC (7525):

36,982.61 06/21

510.5.10.8754.6780

36,982.61

FARNER-BOCKEN COMPANY (1927)
8223612 CONCESSION STAND ITEMS

06/08/2021

07/06/2021

1,851.70 06/21

100.5.04.4310.6530

8236064 CONCESSION STAND ITEMS

06/15/2021

07/06/2021

1,019.70 06/21

100.5.04.4310.6530

Total FARNER-BOCKEN COMPANY (1927):

2,871.40

FASTENAL COMPANY (1929)
IAPEA136901

HARDWARE

05/26/2021

07/06/2021

19.57 06/21

300.5.05.8140.6350

IAPEA136979

HARDWARE

06/01/2021

07/06/2021

70.52 06/21

300.5.05.8140.6510

IAPEA137010

SUPPLIES-TEL

06/02/2021

07/06/2021

38.48 06/21

500.5.10.8700.6544

IAPEA137060

SILICON BRONZE HARDWARE - EL

06/04/2021

07/06/2021

246.05 06/21

400.5.06.8588.9950

IAPEA137069

BOLTS & SHOP TOWELS

06/04/2021

07/06/2021

4.65 06/21

300.5.05.8120.6590

IAPEA137110

PPE

06/07/2021

07/06/2021

11.76 06/21

115.5.05.2100.6546

IAPEA137110

SHOP TOOL

06/07/2021

07/06/2021

7.54 06/21

115.5.05.2100.6510

IAPEA137190

RED UG MARKING PAINT - EL

06/10/2021

07/06/2021

112.56

06/21

400.5.06.8584.9030

IAPEA137350

SUPPLIES-TEL

06/18/2021

07/06/2021

109.02 06/21

500.5.10.8700.6544

Total FASTENAL COMPANY (1929):

620.15

FEREBEE, CHRISTINA G (7873)
511350113

DEPOSIT REFUND 51-13501-13

06/15/2021

07/06/2021

Total FEREBEE, CHRISTINA G (7873):

291.54 06/21

400.2210

291.54

FISHER, GREGORY M (1961)
PB-000432

EE REBATE - EL

06/22/2021

07/06/2021

Total FISHER, GREGORY M (1961):

350.00 06/21

400.2215

350.00

FOX ENGINEERING ASSOCIATES INC (5933)
47863 WWTP UPGRADES

05/30/2021

07/06/2021

Total FOX ENGINEERING ASSOCIATES INC (5933):

11,266.23

06/21

360.5.05.8370.6750

06/21

400.5.06.8588.9720

7,186.06 06/21

201.5.01.7002.6727

11,266.23

FRESHWATER, BRET (7059)
111-9086261-25954

SAFETY FOOTWEAR - BRET - EL

06/24/2021

07/06/2021

Total FRESHWATER, BRET (7059):

117.65
117.65

FRONTLINE WARNING SYSTEMS (7880)
13458 SIRENS-PD

06/24/2021

07/06/2021

Total FRONTLINE WARNING SYSTEMS (7880):
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7,186.06

GALLS LLC (2022)
018386828

UNIFORM EXPENSE - PD

05/18/2021

07/06/2021

131.08 06/21

100.5.01.1030.6510

018408888

UNIFORM EXPENSE - PD

05/20/2021

07/06/2021

60.94 06/21

100.5.01.1030.6510

018441626

CIRTT-PD

05/25/2021

07/06/2021

78.31 06/21

201.5.01.7017.6727

Agenda
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Input Dates: 6/1/2021 - 8/31/2021
Invoice
018532780

Description

Invoice Date

Due Date

Total Cost

Period

GL Account

UNIFORM EXPENSE - PD

06/07/2021

07/06/2021

165.41 06/21

100.5.01.1030.6510

OR18513394

MINOR EQUIP - PD

06/22/2021

07/06/2021

1,317.50 06/21

201.5.01.7003.6710

OR18554054

MINOR EQUIP - PD

06/28/2021

07/06/2021

849.80 06/21

201.5.01.7003.6710

Total GALLS LLC (2022):

2,603.04

GARDEN & ASSOCIATES LTD (2026)
41818 218TH AVE PAVING PROJECT

06/21/2021

07/06/2021

16,828.94 06/21

215.5.05.2195.6761

41819 OOST POORT ALLEY

06/21/2021

07/06/2021

3,319.30 06/21

215.5.05.2167.6761

Total GARDEN & ASSOCIATES LTD (2026):

20,148.24

GRAINGER INC, W W (2086)
9922502696

RED UG MARKING PAINT - EL

06/04/2021

07/06/2021

208.52 06/21

400.5.06.8584.9030

9923895255

RED UG MARKING PAINT - EL

06/07/2021

07/06/2021

208.52 06/21

400.5.06.8584.9030

9929084813

RED UG MARKING PAINT - EL

06/10/2021

07/06/2021

208.52 06/21

400.5.06.8584.9030

9931040951

METERING VALVE - OUTDOOR POOL

06/14/2021

07/06/2021

795.93 06/21

100.5.04.4301.6310

Total GRAINGER INC, W W (2086):

1,421.49

GRITTERS ELECTRIC (2104)
221230 REPAIRS ON HANGAR

04/12/2021

07/06/2021

191.51 06/21

221605 TOGGLE SWITCH

05/12/2021

07/06/2021

5.39 06/21

350.5.05.8300.6350

221817 INSTALL GFCI OUTLET - OUTDOOR P

06/09/2021

07/06/2021

130.19 06/21

100.5.04.4301.6310

221830 MOTOR FOR POPCORN MACHINE - C

06/09/2021

07/06/2021

35.00 06/21

100.5.04.4310.6530

221856 FIX PARKING LOT LIGHTS - POOL

06/11/2021

07/06/2021

273.36 06/21

100.5.04.4300.6310

221946 OUTLET SUPPLY SOUTH RESTROOM

06/24/2021

07/06/2021

1,086.76 06/21

100.5.09.4245.6310

221947 BUILDING ENTRANCE

06/24/2021

07/06/2021

847.43 06/21

410.5.06.8961.3900

221969 HVAC - PD

06/25/2021

07/06/2021

1,145.33 06/21

201.5.01.7009.6727

Total GRITTERS ELECTRIC (2104):

100.5.05.2200.6310

3,714.97

HAASE, PAUL (2135)
PB-000432

EE REBATE - EL

06/22/2021

07/06/2021

Total HAASE, PAUL (2135):

25.00 06/21

400.2215

25.00

HACH COMPANY (2136)
12485972 LAB CHEMICALS

06/03/2021

07/06/2021

135.00 06/21

300.5.05.8120.6547

12498915 LAB SUPPLIES - WTP

06/14/2021

07/06/2021

198.89 06/21

300.5.05.8120.6547

12500618 LAB SUPPLIES - WTP

06/15/2021

07/06/2021

85.88 06/21

300.5.05.8120.6547

12511327

LAB SUPPLIES - WTP

06/21/2021

07/06/2021

71.85 06/21

300.5.05.8120.6547

12511426

LAB SUPPLIES - WTP

06/22/2021

07/06/2021

567.48 06/21

300.5.05.8120.6547

Total HACH COMPANY (2136):

1,059.10

HAGENS TREE SVC (2141)
060721PWS

TREE REMOVAL

06/07/2021

07/06/2021

Total HAGENS TREE SVC (2141):

3,800.00 06/21

215.5.05.2193.6799

3,800.00

HARDMAN, CHAD MATTHEW (2169)
692021 MEAL - PD

06/09/2021

07/06/2021

Total HARDMAN, CHAD MATTHEW (2169):

9.00 06/21

100.5.01.1030.6260

9.00

HARN R/O SYSTEMS INC. (2175)
IN-1449 ANTISCALANT

06/21/2021

07/06/2021
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9,400.00 06/21

300.5.05.8120.6503
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Input Dates: 6/1/2021 - 8/31/2021
Invoice

Description

Invoice Date

Due Date

Total HARN R/O SYSTEMS INC. (2175):

Total Cost

Period

GL Account

9,400.00

HAUPERT, BRET (2190)
614/2021 FUEL - PD
692021 MEMBERSHIP DUES - PD
6921 MEAL - PD

06/14/2021

07/06/2021

38.22 06/21

100.5.01.1030.6260

06/09/2021

07/06/2021

35.00 06/21

100.5.01.1030.6210

06/09/2021

07/06/2021

35.23 06/21

100.5.01.1020.6260

Total HAUPERT, BRET (2190):

108.45

HAWKEYE TRUCK EQUIPMENT (2197)
148676 PLOW REPAIR

05/28/2021

07/06/2021

Total HAWKEYE TRUCK EQUIPMENT (2197):

1,680.00 06/21

115.5.05.2100.6420

1,680.00

HAWKINS INC (2198)
4950478 CHEMICALS

06/01/2021

07/06/2021

5,328.54 06/21

300.5.05.8120.6503

4960534 CHEMICALS

06/15/2021

07/06/2021

1,937.84 06/21

300.5.05.8120.6503

Total HAWKINS INC (2198):

7,266.38

HDR ENGINEERING INC (6609)
1200354466

AWOS REPLACEMENT AIRPORT

06/10/2021

07/06/2021

Total HDR ENGINEERING INC (6609):

4,842.91 06/21

201.5.05.7101.6725

4,842.91

HEIMAN FIRE EQUIPMENT (2223)
0898696-IN

CHAIN SAW CONVERSION

05/26/2021

07/06/2021

Total HEIMAN FIRE EQUIPMENT (2223):

380.00 06/21

100.5.02.1100.6510

380.00

HINRICHER, BENJAMIN C (7863)
71.10140.20

CREDIT BALANCE REFUND 71-10140-

06/24/2021

07/06/2021

Total HINRICHER, BENJAMIN C (7863):

34.46 07/21

001.1199

34.46

HOOYER CONSTRUCTION INC (2279)
PAY APP #3

KIWANIS PARK IMPROV PAY AP #3

06/22/2021

07/06/2021

Total HOOYER CONSTRUCTION INC (2279):

173,850.00

06/21

201.5.09.7201.6727

173,850.00

HUSTON, MATTHEW (2320)
642021 MEAL-PD

06/04/2021

07/06/2021

36.00 06/21

100.5.01.1030.6260

692021 MEMBERSHIP DUES - PD

06/09/2021

07/06/2021

35.00 06/21

100.5.01.1030.6210

Total HUSTON, MATTHEW (2320):

71.00

HY-VEE (2328)
263136 CONCESSION ITEMS

06/05/2021

07/06/2021

18.95 06/21

100.5.04.4310.6530

4828486388

MEALS -PD

06/04/2021

07/06/2021

24.29 06/21

100.5.01.1050.6240

4828795244

CONCESSION ITEMS

06/11/2021

07/06/2021

18.36 06/21

100.5.04.4310.6530

5855442642

MEALS -PD

05/12/2021

07/06/2021

20.17 06/21

100.5.01.1050.6240

5855542391

MEALS -PD

05/19/2021

07/06/2021

30.40 06/21

100.5.01.1050.6240

5855933905

CONCESSION ITEMS

06/17/2021

07/06/2021

19.86 06/21

100.5.04.4310.6530

5856372243

CONCESSION ITEMS

06/25/2021

07/06/2021

17.73 06/21

100.5.04.4310.6530

Total HY-VEE (2328):
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149.76
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Description

Invoice Date

Due Date

05/31/2021

07/06/2021

Total Cost

Period

GL Account

IA ASSN MUNICIPAL UTILITIES (2335)
23925 SAFETY TRAINING - EL
Total IA ASSN MUNICIPAL UTILITIES (2335):

1,097.00 06/21

400.5.06.8588.9720

1,097.00

IA LEAGUE OF CITIES (2377)
091821 ANNUAL MEMBERSHIP-IOWA LEAGUE

06/10/2021

07/06/2021

Total IA LEAGUE OF CITIES (2377):

4,607.00 06/21

100.5.00.6000.6210

4,607.00

IA SPORTS TURF MANAGERS ASSOC (2400)
1163 SUMMER WORKSHOP VOS & VAN EE

07/01/2021

07/06/2021

Total IA SPORTS TURF MANAGERS ASSOC (2400):

80.00 07/21

100.5.04.4460.6240

80.00

IDEAL READY MIX COMPANY (2429)
593484 CONCRETE

06/12/2021

07/06/2021

712.50 06/21

115.5.05.2100.6549

594054 MAPLE STREET

06/19/2021

07/06/2021

16,175.25 06/21

115.5.05.2100.6549

Total IDEAL READY MIX COMPANY (2429):

16,887.75

INDUSTRIAL FILTER MFG. INC (2444)
16127 SHIPPING

06/04/2021

07/06/2021

77.81 06/21

350.5.05.8300.6531

16127 AIR FILTER-WWTP

06/04/2021

07/06/2021

467.00 06/21

350.5.05.8330.6350

Total INDUSTRIAL FILTER MFG. INC (2444):

544.81

IOWA REGIONAL UTILITIES ASSOCIATION (1462)
JUNE 2021 WATER BILLS-ANNEXED AREA

06/24/2021

07/06/2021

Total IOWA REGIONAL UTILITIES ASSOCIATION (1462):

1,138.16 06/21

300.5.05.8100.6416

1,138.16

JEFF ELLIS & ASSOCIATES INC. (2518)
20102925 ELLIS FEE - POOL

07/01/2021

07/06/2021

Total JEFF ELLIS & ASSOCIATES INC. (2518):

845.00 07/21

100.5.04.4300.6416

845.00

JIMMY JOHNS (2523)
HOUSE ACC

CITY HALL-MEETING EXPENSE

06/23/2021

07/06/2021

44.80 06/21

100.5.00.6100.6240

HOUSE ACC 6.22.2

CITY HALL-MEETING EXPENSE

06/22/2021

07/06/2021

36.97 06/21

100.5.00.6100.6240

Total JIMMY JOHNS (2523):
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81.77

JOHN DEERE FINANCIAL (2528)
3731699 GLOVES

04/19/2021

07/06/2021

6.99 06/21

350.5.05.8330.6546

3731699 GLOVES

04/19/2021

07/06/2021

7.00 06/21

300.5.05.8100.6546

3758546 TOOL BOX

05/21/2021

07/06/2021

35.00 06/21

350.5.05.8330.6510

3758546 TOOL BOX

05/21/2021

07/06/2021

34.99 06/21

300.5.05.8130.6510

3768705 PIPE FITTINGS

06/03/2021

07/06/2021

8.89 06/21

300.5.05.8130.6544

3768705 PIPE FITTINGS

06/03/2021

07/06/2021

8.89 06/21

350.5.05.8330.6544

3771775 REDUCER BUSHING

06/07/2021

07/06/2021

2.79 06/21

300.5.05.8120.6590

3771828 GLUE TRAPS, RESPIRATORS & SAWZ

06/07/2021

07/06/2021

88.94 06/21

300.5.05.8120.6510

3772074 WINDOW A/C & TOOLS

06/07/2021

07/06/2021

274.06 06/21

300.5.05.8120.6310

3772226 BARRICADE TAPE

06/07/2021

07/06/2021

8.99 06/21

350.5.05.8330.6546

3772226 BARRICADE TAPE

06/07/2021

07/06/2021

8.99 06/21

300.5.05.8130.6544

3772446 CIRCULAR SAW & HEX KEY - PK

06/08/2021

07/06/2021

148.99 06/21

100.5.09.4200.6590

3772514 CORNER IRON AC INSTALL - CC

06/08/2021

07/06/2021

35.96 06/21

100.5.04.4100.6310

3772774 RETURN CORNER IRON - CC

06/08/2021

07/06/2021

19.98- 06/21

100.5.04.4100.6310

Agenda
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3772776 CORNER IRON/AC CORD AC INSTALL

06/08/2021

07/06/2021

74.93 06/21

100.5.04.4100.6310

3773266 SUPPLIES-TEL

06/09/2021

07/06/2021

32.70 06/21

500.5.10.8700.6544

3773293 EXTENSION CORD AC INSTALL -CC

06/09/2021

07/06/2021

11.99 06/21

100.5.04.4100.6310

3773316 SUPPLIES

06/09/2021

07/06/2021

29.73 06/21

100.5.05.6500.6543

3773663 REPLACEMENT CORDLESS IMPACT &

06/09/2021

07/06/2021

565.82 06/21

300.5.05.8120.6510

3774391 PAINT,CAULK AC INSTALL - CC

06/10/2021

07/06/2021

29.12 06/21

100.5.04.4100.6310

3774491 FAN,TOWELS,NAILS,LINKS,TIES - PSP

06/10/2021

07/06/2021

199.45 06/21

100.5.09.4245.6590

3774939 POLYMER SCOOP

06/11/2021

07/06/2021

1.99 06/21

350.5.05.8300.6510

3775242 CAULK AC INSTALL - CC

06/11/2021

07/06/2021

3.59 06/21

100.5.04.4100.6310

3778912 FAN GUARD FOR AC - CC

06/16/2021

07/06/2021

15.99 06/21

100.5.04.4300.6310

3779118

06/16/2021

07/06/2021

46.98 06/21

100.5.09.4200.6590

3779636 SHRUB - PK

06/17/2021

07/06/2021

15.00 06/21

100.5.09.4200.6560

3779690 CHAIN,LINK,BOLTS - PK

06/17/2021

07/06/2021

10.08 06/21

100.5.09.4200.6590

3779789 PLIERS

06/17/2021

07/06/2021

27.18 06/21

300.5.05.8130.6510

3779789 PLIERS

06/17/2021

07/06/2021

27.18 06/21

350.5.05.8330.6510

3779848 SWITCH OUT EYE BOLTS - PK

06/17/2021

07/06/2021

.00 06/21

100.5.09.4200.6590

3779848A

HOSE & PAPER TOWELS - PK

RETURN BOLTS-PK

06/17/2021

07/06/2021

3.58- 06/21

100.5.09.4200.6590

3780484 WASHERS - CC

06/18/2021

07/06/2021

1.79 06/21

100.5.04.4100.6590

3780836 SUPPLIES-TEL

06/18/2021

07/06/2021

34.36 06/21

500.5.10.8700.6544

3782590 STORM SEWER

06/21/2021

07/06/2021

17.25 06/21

115.5.05.2120.6548

3782709 BATTERIES & MOTH BALLS - PSP

06/21/2021

07/06/2021

51.91 06/21

100.5.09.4245.6590

3782742 FUEL TREATMENT, ROPE & LINKS

06/21/2021

07/06/2021

34.63 06/21

300.5.05.8120.6590

3782812 TREE SLINGS

06/21/2021

07/06/2021

3.23 06/21

350.5.05.8330.6544

3782812 TREE SLINGS

06/21/2021

07/06/2021

3.22 06/21

300.5.05.8130.6544

3782819 PIPE FITTINGS

06/21/2021

07/06/2021

23.45 06/21

350.5.05.8300.6350

3783181 SHOVELS - EL

06/22/2021

07/06/2021

72.72 06/21

400.5.06.8588.9950

3783195 BLEACH

06/22/2021

07/06/2021

11.97 06/21

100.5.02.1100.6310

3783564 RAFTER SQUARE - CC

06/22/2021

07/06/2021

9.29 06/21

100.5.04.4100.6590

3784812 BOLTS & SCREWS - PK

06/24/2021

07/06/2021

7.13 06/21

100.5.09.4200.6590

3785365 NUT DRIVER SET

06/25/2021

07/06/2021

6.79 06/21

300.5.05.8140.6510

3785441 CABLE TIES & SOCKET SET

06/25/2021

07/06/2021

41.98 06/21

300.5.05.8140.6510

3785591 BATTERY & ADAPTER- IMPACT

06/25/2021

07/06/2021

160.98 06/21

300.5.05.8140.6510

3787154 HOSE AND NOZZLE

06/28/2021

07/06/2021

38.37 06/21

300.5.05.8120.6510

3788064 BIT SET, AIR HOSE & FITTINGS

06/29/2021

07/06/2021

83.46 06/21

300.5.05.8120.6510

Total JOHN DEERE FINANCIAL (2528):

2,341.18

KELLY SUPPLY CO (2579)
S8204018-0

A/C FILTERS-TEL

06/29/2021

07/06/2021

77.79 06/21

S8204293-0

PVC CAP

06/08/2021

07/06/2021

11.47 06/21

300.5.05.8120.6590

S8204335-0

PVC CAP - OUTDOOR POOL

06/09/2021

07/06/2021

.70 06/21

100.5.04.4301.6310

S8204385-0

CAP - OUTDOOR POOL

06/10/2021

07/06/2021

2.90 06/21

100.5.04.4301.6310

S8204470-0

HEX WRENCH SET - EL

06/15/2021

07/06/2021

23.74 06/21

400.5.06.8588.9950

S8204552-0

CLOSET SPUD - OUTDOOR POOL

06/17/2021

07/06/2021

5.99 06/21

100.5.04.4301.6310

S8204554-0

PVC PRIMER & GLUE

06/17/2021

07/06/2021

19.02 06/21

350.5.05.8330.6499

S8204554-0

PVC PRIMER & GLUE

06/17/2021

07/06/2021

19.03 06/21

300.5.05.8130.6544

S8204572-0

OUTSIDE LIGHT FIXTURE - CC

06/18/2021

07/06/2021

200.61 06/21

100.5.04.4100.6310

S8204583-0

3" IPS COMPRESSION COUPLINGS - E

06/18/2021

07/06/2021

52.67 06/21

400.5.06.8584.9030

S8204590-0

BUTTON - CC

06/18/2021

07/06/2021

15.95 06/21

100.5.04.4100.6310

S8204592-0

LIGHT BULBS - CC

06/18/2021

07/06/2021

30.77 06/21

100.5.04.4100.6590

S8204695-0

BALLASTS - OUTDOOR POOL

06/24/2021

07/06/2021

24.02 06/21

100.5.04.4301.6590

Total KELLY SUPPLY CO (2579):
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500.5.10.8700.6310

484.66

KEYSTONE LABORATORIES (2590)
1E04261 LAB TESTING

06/08/2021

07/06/2021

210.00 06/21

1E04516 LAB TESTING

06/14/2021

07/06/2021

29.50 06/21

300.5.05.8100.6405
300.5.05.8100.6405

1E04517 CONTRACT LABORATORY

06/14/2021

07/06/2021

768.70 06/21

350.5.05.8310.6405

Agenda
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Total KEYSTONE LABORATORIES (2590):

Total Cost

Period

GL Account

1,008.20

KING, DENNIS (5502)
PB-000432

EE REBATE - EL

06/22/2021

07/06/2021

Total KING, DENNIS (5502):

50.00 06/21

400.2215

50.00

KLK CONSTRUCTION (2621)
46 BORE SERVICE TO 216 CLARK ST - EL

06/14/2021

07/06/2021

Total KLK CONSTRUCTION (2621):

1,700.00 06/21

400.5.06.8588.9810

1,700.00

LAMPERT LUMBER (2653)
4357035 BUILDING MAINTENANCE - PD

06/07/2021

07/06/2021

Total LAMPERT LUMBER (2653):

3.54 06/21

100.5.01.1000.6310

3.54

LISCO (2761)
1858486 INTERNET SERVICE- WWTP

06/07/2021

07/06/2021

65.00 06/21

350.5.05.8310.6373

6272021 INTERNET ACCESS - PD

06/27/2021

07/06/2021

51.00 06/21

100.5.01.1040.6373

Total LISCO (2761):

116.00

LOGAN CONTRACTORS SUPPLY (2769)
Q58144 ST-41 PARTS

06/08/2021

07/06/2021

35.80 06/21

115.5.05.2100.6545

Q58147 MAPLE STREET PROJECT

06/09/2021

07/06/2021

2,924.22 06/21

115.5.05.2100.6549

Q61098 PC CURE

06/15/2021

07/06/2021

102.36 06/21

115.5.05.2100.6545

Q64107 SEALER PAINT

06/23/2021

07/06/2021

17.90 06/21

115.5.05.2100.6350

Total LOGAN CONTRACTORS SUPPLY (2769):

3,080.28

MAHASKA BOTTLING/PEPSI-COLA (2803)
730784 CONCESSION ITEMS

06/09/2021

07/06/2021

2,144.40 06/21

100.5.04.4310.6530

730951 CONCESSION ITEMS

06/10/2021

07/06/2021

1,140.10 06/21

100.5.04.4310.6530

731589 CONCESSION ITEMS

03/16/2021

07/06/2021

1,149.30 06/21

100.5.04.4310.6530

731858 CONCESSION ITEMS

06/17/2021

07/06/2021

401.20 06/21

100.5.04.4310.6530

732668 CONCESSION ITEMS

06/24/2021

07/06/2021

294.50 06/21

100.5.04.4310.6530

Total MAHASKA BOTTLING/PEPSI-COLA (2803):

5,129.50

MANATTS INC (2817)
5023900 CONCRETE

06/08/2021

07/06/2021

405.30 06/21

310.5.05.8183.6790

5024291 STORM SEWER REPAIR

06/10/2021

07/06/2021

501.00 06/21

115.5.05.2120.6548

Total MANATTS INC (2817):

906.30

MARTIN MARIETTA MATERIALS (2842)
32046131 ROCK BILL- PW

05/27/2021

07/06/2021

450.23 06/21

115.5.05.2100.6549

32173800 ROCK

06/10/2021

07/06/2021

895.25 06/21

115.5.05.2100.6549

Total MARTIN MARIETTA MATERIALS (2842):

1,345.48

MATHES, VERLAN (2855)
06172021-VERLAN

SAFETY APPAREL-PP

Total MATHES, VERLAN (2855):

06/17/2021

07/06/2021
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246.09 06/21
246.09

400.5.06.8549.9020
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06/16/2021

07/06/2021
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MAXIM TRUCKING & MATERIALS (2863)
26304 ROCK/ BASE PREP
Total MAXIM TRUCKING & MATERIALS (2863):

2,341.31 06/21

115.5.05.2100.6549

2,341.31

MC CORMICK ENTERPRISES CO (7398)
2230 DRAIN PIPE GUARD - BOS

06/09/2021

07/06/2021

Total MC CORMICK ENTERPRISES CO (7398):

704.02 06/21

100.5.04.4460.6320

704.02

MC MASTER-CARR SUPPLY CO (2886)
59339619 HOSE FITTINGS

06/02/2021

07/06/2021

174.86 06/21

59339619 SHIPPING

06/02/2021

07/06/2021

18.63 06/21

350.5.05.8300.6531

60588907 SHIPPING

06/24/2021

07/06/2021

9.56 06/21

350.5.05.8300.6531

60588907 BALL VALVE

06/24/2021

07/06/2021

68.76 06/21

350.5.05.8300.6350

Total MC MASTER-CARR SUPPLY CO (2886):

350.5.05.8320.6510

271.81

MC SHEEHY, SHANE (7475)
614221 TRAINING EQUIP - PD

06/14/2021

07/06/2021

Total MC SHEEHY, SHANE (7475):

336.95 06/21

100.5.01.1030.6230

336.95

MEDIACOM (5331)
061421PW

INTERNET- PW

06/14/2021

07/06/2021

236.90 06/21

100.5.05.6500.6373

8384970140093124

INTERNET - CC

06/14/2021

07/06/2021

236.90 06/21

100.5.04.4100.6373

8384970140093470

INTERNET-BOS SHOP

06/26/2021

07/06/2021

229.95 06/21

100.5.04.4460.6373

Total MEDIACOM (5331):

703.75

MENNINGA PEST CONTROL (2913)
33923 PEST CONTROL- WTP

06/07/2021

07/06/2021

45.00 06/21

300.5.05.8100.6405

34564 PEST CONTROL-CH

06/21/2021

07/06/2021

35.00 06/21

100.5.00.6100.6310

34791 PEST CONTROL - PK

06/28/2021

07/06/2021

35.00 06/21

100.5.09.4200.6403

34862 PEST CONTROL- POOL

06/28/2021

07/06/2021

45.00 06/21

100.5.04.4300.6310

Total MENNINGA PEST CONTROL (2913):

160.00

METLIFE SMALL BUSINESS CENTER (5890)
KM05937076 002

BASIC LIFE

06/16/2021

07/06/2021

548.43 07/21

191.5.08.9200.6154

KM05937076 002

EMPLOYEE AD&D

06/16/2021

07/06/2021

85.68 07/21

191.5.08.9200.6154

KM05937076 002

DEPENDENT LIFE

06/16/2021

07/06/2021

55.30 07/21

191.5.08.9200.6154

KM05937076 002

LONG TERM DISABILITY

06/16/2021

07/06/2021

1,571.43 07/21

191.5.08.9200.6155

Total METLIFE SMALL BUSINESS CENTER (5890):

2,260.84

METRO WASTE AUTHORITY (2929)
40052610 SOLVENT DISPOSAL - EL

06/15/2021

07/06/2021

Total METRO WASTE AUTHORITY (2929):

765.60 06/21

400.5.06.8588.9810

765.60

MID IOWA FOUNTAIN SERVICES (7003)
107526 FOUNTAIN WINTERIZATION - SUNKEN

05/15/2021

07/06/2021

Total MID IOWA FOUNTAIN SERVICES (7003):

375.00 06/21

100.5.09.4200.6403

375.00

MID-AM TEXTILES INC (2955)
060921WTP

TOWELS- CENTER PULL

06/09/2021

07/06/2021
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300.5.05.8130.6544
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Total MID-AM TEXTILES INC (2955):
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Period

GL Account

105.00

MIDLAND SCIENTIFIC INC (2957)
6291430 LAB SUPPLIES

06/17/2021

07/06/2021

Total MIDLAND SCIENTIFIC INC (2957):

530.49 06/21

300.5.05.8120.6547

530.49

MIDTOWN TIRE COMPANY (2961)
1057476 TIRE REPAIR - PK

05/03/2021

07/06/2021

30.00 06/21

100.5.09.4200.6350

1058799 ST-41 TIRES

06/18/2021

07/06/2021

192.02 06/21

115.5.05.2100.6549

1058816 ST-41 TIRES

06/18/2021

07/06/2021

188.01 06/21

115.5.05.2100.6549

Total MIDTOWN TIRE COMPANY (2961):

410.03

MISSOURI RIVER ENERGY SERVICES (3001)
MAY2021

TRANSMISSION-EL

06/10/2021

06/25/2021

MAY2021

PURCHASED POWER-EL

06/10/2021

06/25/2021

864,419.54

06/21

400.5.06.8555.9500

MAY2021

TRANSMISSION ATT O-EL

06/10/2021

06/25/2021

147,701.71- 06/21

400.4.06.8500.4721

Total MISSOURI RIVER ENERGY SERVICES (3001):

30,470.13 06/21

400.5.06.8565.9520

747,187.96

MK GOLF SHOPS INC (7425)
1252021-JUN

BOS CLUBHOUSE MGMT FEE JUNE 2

06/30/2021

07/06/2021

Total MK GOLF SHOPS INC (7425):

14,874.00 06/21

100.5.04.4460.6405

14,874.00

MTI DISTRIBUTION INC (3042)
1307756-00

SPRINKLER HEAD REPLACEMENT DR

06/15/2021

07/06/2021

Total MTI DISTRIBUTION INC (3042):

1,502.50 06/21

100.5.04.4460.6397

1,502.50

MUNICIPAL SUPPLY INC (3052)
0799086-IN

DISTRIBUTION SUPPLIES

06/08/2021

07/06/2021

656.00 06/21

0799087-IN

LOCATE FLAGS

06/08/2021

07/06/2021

110.00

06/21

350.5.05.8330.6544

0799087-IN

LOCATE FLAGS

06/08/2021

07/06/2021

110.00

06/21

300.5.05.8130.6398

0799768-IN

DISTRIBUTION SUPPLIES

06/11/2021

07/06/2021

2,234.25 06/21

310.5.05.8183.6790

0799769-IN

DISTRIBUTION SUPPLIES

06/11/2021

07/06/2021

258.00 06/21

310.5.05.8183.6790

0800615-IN

FIRE HYDRANTS

06/18/2021

07/06/2021

9,842.00 06/21

310.5.05.8183.6790

0801251-IN

REPAIR CLAMPS & TWIST PLUG & PIP

06/24/2021

07/06/2021

946.70 06/21

300.5.05.8130.6398

Total MUNICIPAL SUPPLY INC (3052):

310.5.05.8183.6790

14,156.95

MURPHY TRACTOR & EQUIPMENT CO (3056)
1623055 ST-30 PARTS

06/17/2021

07/06/2021

Total MURPHY TRACTOR & EQUIPMENT CO (3056):

82.38 06/21

115.5.05.2100.6350

82.38

MUSGROVE, KIMBERLY (5006)
116500261502

CLOROX WIPES, DISH SOAP, BUCKET

06/14/2021

07/06/2021

Total MUSGROVE, KIMBERLY (5006):
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20.21 06/21

100.5.00.6100.6411

20.21

N C L OF WISCONSIN INC (3063)
455591 LAB SUPPLIES

06/09/2021

07/06/2021

504.75 06/21

350.5.05.8300.6547

455591 SHIPPING

06/09/2021

07/06/2021

145.21 06/21

350.5.05.8300.6531
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Total N C L OF WISCONSIN INC (3063):

Total Cost

Period

GL Account

649.96

NASRO (3075)
20402 TRAINING - PD

06/14/2021

07/06/2021

Total NASRO (3075):

495.00 06/21

100.5.01.1030.6230

495.00

NASSCO INC (7798)
2764440 JANITORIAL SUPPLIES - PSP

06/15/2021

07/06/2021

Total NASSCO INC (7798):

101.17 06/21

100.5.09.4245.6553

101.17

NATIONAL BUSINESS FURNITURE LLC (7562)
ZK139950-TDQ

OFFICE CHAIRS (2)

06/28/2021

07/06/2021

Total NATIONAL BUSINESS FURNITURE LLC (7562):

578.00 06/21

100.5.00.6100.6510

578.00

NELSON, THOMAS (7860)
053121CC

TREE REBATE

05/31/2021

07/06/2021

Total NELSON, THOMAS (7860):

150.00 06/21

100.5.04.4100.6560

150.00

NICHOLSON, KACIE J (7800)
6152021 MINOR EQUIPMENT

06/15/2021

07/06/2021

Total NICHOLSON, KACIE J (7800):

24.18 06/21

100.5.01.1030.6510

24.18

NORTHERN SAFETY CO INC (3141)
904443378

SAFETY GLASSES

06/15/2021

07/06/2021

Total NORTHERN SAFETY CO INC (3141):

75.83 06/21

115.5.05.2100.6546

75.83

NORTHWAY WELL & PUMP CO (3145)
16251 JORDAN 1 WELL & PUMP REPAIR

05/28/2021

07/06/2021

Total NORTHWAY WELL & PUMP CO (3145):

64,689.00 06/21

300.5.05.8110.6350

64,689.00

OAKLEY TRUCKING INC (7878)
2168907A

BUNKER SAND HOLE #6 - BOS

06/22/2021

07/06/2021

Total OAKLEY TRUCKING INC (7878):

2,485.61 06/21

100.5.04.4460.6320

2,485.61

O'HALLORAN INTERNATIONAL INC (3176)
31P117793

ST-24

06/18/2021

07/06/2021

Total O'HALLORAN INTERNATIONAL INC (3176):

10.20 06/21

115.5.05.2100.6350

10.20

OLDCASTLE APG INC (7512)
560598165

FLOWER BED MULCH - PK

06/08/2021

07/06/2021

Total OLDCASTLE APG INC (7512):

840.00 06/21

100.5.09.4200.6560

840.00

PAYMENTUS GROUP INC (5756)
INV-15-112830

PAYMENT PROCESSING-MAY

Total PAYMENTUS GROUP INC (5756):

05/31/2021

07/06/2021
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23249 LAMINATING POUCHES - POOL

06/04/2021

07/06/2021

131.00 06/21

100.5.04.4100.6543

23297 MEMBERSHIP CARDS & POUCHES - P

06/09/2021

07/06/2021

786.00 06/21

100.5.04.4100.6543

PEAK SOFTWARE SYSTEMS INC. (4510)

Total PEAK SOFTWARE SYSTEMS INC. (4510):

917.00

PELLA COOP ELECTRIC ASSN (3268)
060821AIR
70516006JUN21

ELECTRIC- AIRPORT

06/08/2021

07/06/2021

654.68 06/21

100.5.05.2200.6370

ELECTRIC - BOS

06/08/2021

07/06/2021

55.93 06/21

100.5.04.4460.6370

Total PELLA COOP ELECTRIC ASSN (3268):

710.61

PELLA CORPORATION (3269)
5710 INV #5710 PD TWICE (HARSELAAR PA

06/21/2021

07/06/2021

Total PELLA CORPORATION (3269):

158.54 06/21

001.1198

158.54

PELLA ENGRAVING CO (3272)
183728 BUILDING MAINTENANCE - PD

06/16/2021

07/06/2021

17.29 06/21

100.5.01.1000.6310

183729 VEHICLE VINYL - PD

06/21/2021

07/06/2021

300.00 06/21

201.5.01.7003.6710

Total PELLA ENGRAVING CO (3272):

317.29

PELLA FIRE DEPARTMENT (3274)
7.01.21 FIRE STATION MAINTENANCE

06/15/2021

07/06/2021

Total PELLA FIRE DEPARTMENT (3274):

520.00 07/21

100.5.02.1100.6310

520.00

PELLA GLASS/HOME IMP (3275)
1918 DOOR REPAIR - CLUBHOUSE BOS

06/24/2021

07/06/2021

Total PELLA GLASS/HOME IMP (3275):

25.00 06/21

100.5.04.4460.6310

25.00

PELLA HEATING & COOLING (3276)
18740 ICE MACHINE REPAIR - BOS

05/27/2021

07/06/2021

137.00 06/21

100.5.04.4460.6310

18977 COOLER REPAIR - BOS

03/23/2021

07/06/2021

98.00 06/21

100.5.04.4460.6310

Total PELLA HEATING & COOLING (3276):

235.00

PELLA NURSERY CO (3288)
036733 CBD / TREES
36756 SPRINKLER REPAIR - OUTDOOR POO

06/11/2021

07/06/2021

4,170.00 06/21

201.5.05.7116.6790

06/18/2021

07/06/2021

46.25 06/21

100.5.04.4301.6310

Total PELLA NURSERY CO (3288):

4,216.25

PELLA PRINTING CO (3292)
61724 CARDS - PD

06/17/2021

07/06/2021

260.00 06/21

100.5.01.1030.6417

61731 BUSINESS CARDS-TEL

06/19/2021

07/06/2021

140.00 06/21

500.5.10.8700.6402

Total PELLA PRINTING CO (3292):

400.00

PELLA RENTAL & SALES INC (3297)
1-543746 BUILDING MAINTENANCE -PD

06/09/2021

07/06/2021

Total PELLA RENTAL & SALES INC (3297):

90.00 06/21

100.5.01.1000.6310

90.00

PETERSON TILING & EXCAVATING LLC (5180)
1086CR DEMOLITION OF SUBS B AND C - EL

06/10/2021

07/06/2021
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Total PETERSON TILING & EXCAVATING LLC (5180):

Total Cost
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GL Account

10,275.00

PHILLIPS, JOSHUA P (7502)
271950212

DEPOSIT REFUND 27-19502-12

06/15/2021

07/06/2021

Total PHILLIPS, JOSHUA P (7502):

78.11 06/21

400.2210

78.11

POST OFFICE (3371)
062321 MAIL 12 DAY NOTICES

06/23/2021

06/23/2021

47.30 06/21

300.5.05.8100.6531

062321 MAIL 12 DAY NOTICES

06/23/2021

06/23/2021

42.57 06/21

350.5.05.8310.6531

062321 MAIL 12 DAY NOTICES

06/23/2021

06/23/2021

42.57 06/21

195.5.05.8400.6531

062321 MAIL 12 DAY NOTICES

06/23/2021

06/23/2021

56.77 06/21

400.5.06.8921.9020

063021 MAILING UTILITY BILLS

06/30/2021

06/30/2021

1,563.75 06/21

100.5.00.6310.6531

Total POST OFFICE (3371):

1,752.96

POWER & TELEPHONE SUPPLY COMPANY (7483)
7248844-01

SPLITTERS-TEL

06/17/2021

07/06/2021

3,696.02 06/21

510.5.10.8752.6727

7251210-00

1.25" DUCT-TEL

06/21/2021

07/06/2021

9,836.80 06/21

510.5.10.8752.6727

7251241-00

ADTRAN TA5K OLT CARDS-TEL

06/22/2021

07/06/2021

6,536.13 06/21

510.5.10.8760.6727

7260568-00

TELEPHONE SUPPLIES-TEL

06/23/2021

07/06/2021

104.25 06/21

500.5.10.8730.6544

Total POWER & TELEPHONE SUPPLY COMPANY (7483):

20,173.20

POWER LINE SUPPLY COMPANY (5705)
56570652 FR APPAREL - PP

06/11/2021

07/06/2021

809.03 06/21

400.5.06.8549.9020

56570653 FR APPAREL - PP

06/11/2021

07/06/2021

2,800.14 06/21

400.5.06.8549.9020
400.5.06.8584.9030

56570666 SINGLE-PHASE PRIMARY SPLICE VAU

06/11/2021

07/06/2021

1,717.54 06/21

56571771 STREET LIGHT BARE COPPER WIRE -

06/15/2021

07/06/2021

2,514.50 06/21

400.5.06.8585.9030

56575488 CABLE SEMICONDUCTOR PEELER - E

06/29/2021

07/06/2021

241.07 06/21

400.5.06.8588.9950

Total POWER LINE SUPPLY COMPANY (5705):

8,082.28

QUILL CORPORATION (3420)
17075591 LIME AWAY

05/28/2021

07/06/2021

87.20 06/21

350.5.05.8300.6350

17221879 OFFICE SUPPLIES - PD

06/07/2021

07/06/2021

23.23 06/21

100.5.01.1030.6543

17236090 OFFICE SUPPLIES - PD

06/07/2021

07/06/2021

23.23 06/21

100.5.01.1030.6543

17236230 OFFICE SUPPLIES - PD

06/07/2021

07/06/2021

23.23 06/21

100.5.01.1030.6543

17269929 OFFICE SUPPLIES - PD

06/08/2021

07/06/2021

68.05 06/21

100.5.01.1010.6543

17395029 GLOVES - CC

06/14/2021

07/06/2021

79.99 06/21

100.5.04.4100.6590

Total QUILL CORPORATION (3420):

304.93

R&R PRODUCTS INC (7473)
CD2565776

MOWER HEIGHT GAUGE - BOS

06/08/2021

07/06/2021

184.95 06/21

100.5.04.4460.6510

CD2568403

WATER HOSE - SOCCER

06/15/2021

07/06/2021

472.10 06/21

100.5.09.4205.6590

CD2568609

DRAIN BASINS - BOS

06/15/2021

07/06/2021

124.80 06/21

100.5.04.4460.6320

CD2569947

ROPE - PSP

06/17/2021

07/06/2021

131.48 06/21

100.5.09.4245.6590

Total R&R PRODUCTS INC (7473):
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913.33

RACOM CORPORATION (3429)
21ORD0200

RADIO EQUIP - PD

02/17/2021

07/06/2021

41,882.10 06/21

21ORD0242

VEHCILE - PD

02/23/2021

07/06/2021

25,385.34 06/21

201.5.01.7013.6727
201.5.01.7003.6710

21ORD0764

VEHCILE - PD

06/29/2021

07/06/2021

2,877.44 06/21

201.5.01.7003.6710
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Total RACOM CORPORATION (3429):

Total Cost

Period

GL Account

70,144.88

RATCLIFF & BLAKE INSURANCE (7147)
1506 & 1511

CYBER INSURANCE

04/01/2021

07/06/2021

1,349.99 06/21

1506 & 1511

CYBER INSURANCE

04/01/2021

07/06/2021

728.04 06/21

350.5.05.8310.6409

1506 & 1511

EXCEL LIABILITY INS

04/01/2021

07/06/2021

29,292.02 06/21

400.5.06.8566.9030

1506 & 1511

CYBER INSURANCE

04/01/2021

07/06/2021

632.15 06/21

300.5.05.8100.6409

1506 & 1511

CYBER INSURANCE

04/01/2021

07/06/2021

889.82 06/21

400.5.06.8924.9000

Total RATCLIFF & BLAKE INSURANCE (7147):

100.5.08.6405.6409

32,892.02

RAY O'HERRON CO INC (7245)
2121711-IN

TRAINING EQUIP- PD

06/16/2021

07/06/2021

194.73 06/21

100.5.01.1030.6230

2121712-IN

TRAINING EQUIP- PD

06/16/2021

07/06/2021

61.00 06/21

100.5.01.1030.6230

Total RAY O'HERRON CO INC (7245):

255.73

RESCO (3480)
825362-00

STREET LIGHT WIRE - EL

06/11/2021

07/06/2021

8,580.22 06/21

400.5.06.8585.9030

825412-00

FR SAFETY APPAREL - EL

06/07/2021

07/06/2021

1,078.07 06/21

400.5.06.8588.9720

825581-00

URD 1/0 TRIPLEX CABLE - EL

06/08/2021

07/06/2021

2,247.00 06/21

400.5.06.8584.9030

826612-00

FR SAFETY APPAREL - EL

06/14/2021

07/06/2021

188.20 06/21

400.5.06.8588.9720

826976-00

FR SAFETY APPAREL - EL

06/18/2021

07/06/2021

785.96 06/21

400.5.06.8588.9720

827712-00

FR SAFETY APPAREL - EL

06/25/2021

07/06/2021

544.72 06/21

400.5.06.8588.9720

Total RESCO (3480):

13,424.17

RIGGEN, DOUG (3500)
062121PWS

BOOT REIMBURSEMENT

06/21/2021

07/06/2021

Total RIGGEN, DOUG (3500):

100.00 06/21

115.5.05.2100.6546

100.00

ROODA, COLE (7493)
113-8515203-15402

SAFETY FOOTWEAR - COLE - EL

06/24/2021

07/06/2021

Total ROODA, COLE (7493):

92.01 06/21

400.5.06.8588.9720

92.01

ROSS, BRENDA (3550)
061021CC

REIMBURSE PRETZELS - CONCESSIO

06/10/2021

07/06/2021

Total ROSS, BRENDA (3550):

1,466.60 06/21

100.5.04.4310.6530

1,466.60

RYKEN CONCRETE LIFTING (3580)
385890 ADA REPAIRS

06/22/2021

07/06/2021

Total RYKEN CONCRETE LIFTING (3580):

500.00 06/21

215.5.05.2196.6799

500.00

SADLER SIGN/DESIGN (3584)
181612 TELECOM BUILDING SIGN

06/22/2021

07/06/2021

Total SADLER SIGN/DESIGN (3584):

1,458.25 06/21

410.5.06.8961.3900

1,458.25

SAVVI TECHNOLOGIES (7742)
CP062121-01

DROPS-TEL

Total SAVVI TECHNOLOGIES (7742):

06/23/2021

07/06/2021
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06/17/2021

07/06/2021

Total Cost
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SCHRODER, BRENT (3621)
061721WTP

AWWA BOOK PURCHASE FOR WTP &

Total SCHRODER, BRENT (3621):

131.00 06/21

300.5.05.8100.6405

131.00

SCHUMACHER ELEVATOR COMPANY (3633)
90525168 ELEVATOR MAINT CH & CS

06/01/2021

07/06/2021

249.58 06/21

100.5.04.4100.6310

90525168 ELEVATOR MAINT CH & CS

06/01/2021

07/06/2021

249.59 06/21

100.5.04.4100.6310

90525818 2020 CODE UPGRADES ELEVATOR -

06/23/2021

07/06/2021

6,120.00 06/21

100.5.04.4100.6310

Total SCHUMACHER ELEVATOR COMPANY (3633):

6,619.17

SHA-RAN WINDOW SERVICES (3668)
06172021 WINDOW CLEANING

06/19/2021

07/06/2021

Total SHA-RAN WINDOW SERVICES (3668):

18.00 06/21

100.5.00.6100.6310

18.00

SHEAFFER, NATHAN (3671)
061021PWS

BOOT REIMBURSEMENT

06/10/2021

07/06/2021

Total SHEAFFER, NATHAN (3671):

100.00 06/21

115.5.05.2100.6546

100.00

SIRCHIE FINGER PRINT LABORATOR (3717)
100088830

INVESTIGATION EQUIP - PD

05/28/2021

07/06/2021

Total SIRCHIE FINGER PRINT LABORATOR (3717):

808.42 06/21

100.5.01.1040.6510

808.42

SISCO (3718)
208356 MEDICAL PREMIUM

06/22/2021

06/22/2021

83,135.93 06/21

191.5.08.9200.6152

208356 FLEX SPENDING ADMIN

06/22/2021

06/22/2021

187.00 06/21

191.5.08.9200.6157

208356 PSF ADMIN

06/22/2021

06/22/2021

806.52 06/21

191.5.08.9200.6196

208356 BROKER FEE

06/22/2021

06/22/2021

1,500.00 06/21

191.5.08.9200.6196

208356 LEGAL FEES/ICT FEE

06/22/2021

06/22/2021

940.00 06/21

191.5.08.9200.6199

FLEX SPENDING CLAIMS

06/16/2021

06/16/2021

1,617.79 06/21

191.5.08.9200.6157

2213-061621-M

MEDICAL CLAIMS

06/16/2021

06/16/2021

2,723.78 06/21

191.5.08.9200.6153

2213-062221-F

FLEX SPENDING CLAIMS

06/22/2021

06/22/2021

1,025.99 06/21

191.5.08.9200.6157

2213-062221-M

MEDICAL CLAIMS

06/22/2021

06/22/2021

2,748.52 06/21

191.5.08.9200.6153

2213-062921-F

FLEX SPENDING CLAIMS

06/29/2021

06/29/2021

420.74 06/21

191.5.08.9200.6157

2213-062921-M

MEDICAL CLAIMS

06/29/2021

06/29/2021

3,308.13 06/21

191.5.08.9200.6153

2213-061621-F

Total SISCO (3718):

98,414.40

SJE-RHOMBUS (5539)
CD99398791

WAS MAG METER

06/14/2021

07/06/2021

Total SJE-RHOMBUS (5539):

3,093.00 06/21

350.5.05.8300.6350

3,093.00

SPARTAN ARMOR SYSTEMS (7874)
S14862 EQUIPMENT - PD

06/17/2021

07/06/2021

7,910.52 06/21

100.5.01.1030.6510

S15821 EQUIPMENT - PD

06/21/2021

07/06/2021

103.35 06/21

100.5.01.1030.6510

Total SPARTAN ARMOR SYSTEMS (7874):
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8,013.87

STOREY-KENWORTHY CO (3834)
PINV899763

INDEX DIVIDERS, SURGE PROTECTO

05/05/2021

07/06/2021

52.53 06/21

100.5.05.5000.6543

PINV904250

PENS, INCK REFILLS, FILE SORTERS

05/24/2021

07/06/2021

63.96 06/21

100.5.05.5000.6543
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Total STOREY-KENWORTHY CO (3834):

Total Cost

Period

GL Account

116.49

STROBEL, KEGAN (4844)
060721WTP

REIMBURSEMENT FOR GRADE 4 EXA

06/07/2021

07/06/2021

100.00 06/21

300.5.05.8100.6405

062921WTP

BOOT REIMBURSEMENT

06/29/2021

07/06/2021

100.00 06/21

300.5.05.8100.6546

Total STROBEL, KEGAN (4844):

200.00

SUMMIT FIRE PROTECTION (5585)
2182244 BACKFLOW PREVENTER REPAIR

05/28/2021

07/06/2021

590.00 06/21

350.5.05.8300.6350

2182767 REBUILD BACKFLOW PREVENTER - O

06/11/2021

07/06/2021

590.00 06/21

100.5.04.4301.6310

2182768 REBUILD & TEST BACKFLOWS

06/11/2021

07/06/2021

368.00 06/21

300.5.05.8100.6405

Total SUMMIT FIRE PROTECTION (5585):

1,548.00

SYNERGY CONTRACTING LLC (7182)
CLARKST.RETAINA

CLARK STREET WATER MAIN RETAIN

06/18/2021

07/06/2021

15,373.36 06/21

310.5.05.8164.6780

FIFIELDRD.RETAIN

FIFIELD RD WATER MAIN RETAINAGE

06/18/2021

07/06/2021

32,879.36 06/21

310.5.05.8173.6790

Total SYNERGY CONTRACTING LLC (7182):

48,252.72

TERRY-DURIN CO (3928)
82584-00 2" RED HDPE DUCT - EL

06/10/2021

07/06/2021

Total TERRY-DURIN CO (3928):

8,816.80 06/21

400.5.06.8584.9030

8,816.80

THE IDENTITY GROUP (3931)
113940

STAFF CLOTHING-TEL

06/17/2021

07/06/2021

Total THE IDENTITY GROUP (3931):

971.35 06/21

500.5.10.8700.6425

971.35

THE WEINHARDT LAW FIRM (7764)
6306 LEGAL FEES

06/18/2021

07/06/2021

Total THE WEINHARDT LAW FIRM (7764):

802.25 06/21

100.5.00.6100.6431

802.25

THEDE, SCOTT I (7365)
270390010

DEPOSIT REFUND 27-03900-10

06/24/2021

07/06/2021

Total THEDE, SCOTT I (7365):

210.22 06/21

400.2210

210.22

THORPE WATER DEVELOPMENT CO (7710)
5647 INV #5647 PD TWICE

06/21/2021

07/06/2021

Total THORPE WATER DEVELOPMENT CO (7710):

164.44 06/21

001.1198

164.44

TK CONCRETE (3960)
OOSTPOORTPP1

OOST POORT ALLEY

06/25/2021

07/06/2021

Total TK CONCRETE (3960):
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33,850.87 06/21

215.5.05.2167.6761

33,850.87

TONY'S AUTO PARTS (3968)
5797-356278

HYDRAULIC HOSE FITTING

06/07/2021

07/06/2021

1.60 06/21

350.5.05.8300.6330

5797-356279

FILTERS - PSP

06/07/2021

07/06/2021

15.80 06/21

100.5.09.4245.6350

5797-356342

ST-1

06/08/2021

07/06/2021

79.44 06/21

115.5.05.2100.6350

5797-356479

WIRE TIES - BOS

06/09/2021

07/06/2021

24.95 06/21

100.5.04.4460.6590

5797-356495

EQUIPMENT SUPPLIES

06/09/2021

07/06/2021

38.00 06/21

115.5.05.2100.6350
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5797-356782

ST-1

06/14/2021

07/06/2021

26.88 06/21

115.5.05.2100.6350

5797-356838

BATTERY - PK

06/14/2021

07/06/2021

49.68 06/21

100.5.09.4200.6590

5797-356952

3/4" RACHET WRENCH - EL

06/15/2021

07/06/2021

14.78 06/21

400.5.06.8588.9950

5797-356986

OIL,GLOVES,CLEANER - SOCCER

06/16/2021

07/06/2021

104.60 06/21

100.5.09.4205.6590

5797-357043

ST-1

06/16/2021

07/06/2021

41.02 06/21

115.5.05.2100.6350

5797-357052

COMPRESSION FITTINGS

06/16/2021

07/06/2021

3.00 06/21

350.5.05.8300.6350

5797-357144

OIL & SEAL - SOCCER

06/17/2021

07/06/2021

27.98 06/21

100.5.09.4205.6350

5797-357171

PIPE CLAMP

06/17/2021

07/06/2021

6.10 06/21

350.5.05.8300.6350

5797-357293

ST-1 PARTS

06/18/2021

07/06/2021

40.33 06/21

115.5.05.2100.6350

5797-357380

SHOP SUPPLIES

06/21/2021

07/06/2021

18.15 06/21

115.5.05.2100.6330

PUMP, OIL, ABSORBENT - PSP

06/23/2021

07/06/2021

82.34 06/21

100.5.09.4245.6590

5797-357657

PW TRUCKS

06/24/2021

07/06/2021

34.90 06/21

115.5.05.2100.6330

5797-357888

MANUAL PUMP - SOCCER

06/28/2021

07/06/2021

166.47 06/21

100.5.09.4205.6590

5797-357995

WINDSCREEN WIPER BLADES - EL

06/29/2021

07/06/2021

41.96 06/21

400.5.06.8588.9660

5797-35758

Total TONY'S AUTO PARTS (3968):

817.98

TOWN CRIER (3979)
71140 ADVERTISING-TEL

06/16/2021

07/06/2021

50.00 06/21

71141 TECH JOB POSTING-TEL

06/16/2021

07/06/2021

50.00 06/21

500.5.10.8700.6402

71235 #10 REGULAR ENVELOPE-ROYAL FIB

06/23/2021

07/06/2021

294.00 06/21

100.5.00.6000.6417

71269 4TH OF JULY AD

06/23/2021

07/06/2021

221.25 06/21

100.5.04.4100.6499

71270 ADVERTISING-TEL

06/23/2021

07/06/2021

50.00 06/21

500.5.10.8700.6402

71271 TECH JOB POSTING-TEL

06/23/2021

07/06/2021

50.00 06/21

500.5.10.8700.6402

71349 BUDGET BOOKS

06/29/2021

07/06/2021

883.32 06/21

100.5.00.6100.6417

71372 CITY NEWSLETTER-JULY

06/30/2021

07/06/2021

631.00 06/21

100.5.00.6350.6417

Total TOWN CRIER (3979):

500.5.10.8700.6402

2,229.57

TURFWERKS (4012)
WW02618 REPAIR IRRIGATION CONTROLLER B

06/16/2021

07/06/2021

Total TURFWERKS (4012):

545.00 06/21

100.5.04.4460.6397

545.00

TWO RIVERS COOPERATIVE (4019)
009668 DIESEL FUEL - PP

06/28/2021

07/06/2021

Total TWO RIVERS COOPERATIVE (4019):

16,761.01 06/21

400.5.06.8547.9220

16,761.01

ULRICH MEAT MARKET (4027)
2574 MEALS - PD

06/10/2021

07/06/2021

Total ULRICH MEAT MARKET (4027):

153.95 06/21

100.5.01.1050.6240

153.95

UMB BANK, N.A. (7236)
JUNE2021 UMB BOND ADMIN FEES

06/25/2021

06/25/2021

250.00 06/21

401.5.06.9076.6802

JUNE2021 UMB BOND ADMIN FEES

06/25/2021

06/25/2021

250.00 06/21

401.5.06.9077.6802

JUNE2021 UMB BOND ADMIN FEES

06/25/2021

06/25/2021

250.00 06/21

105.5.08.9026.6802

JUNE2021 UMB BOND ADMIN FEES

06/25/2021

06/25/2021

600.00 06/21

401.5.06.9078.6802

Total UMB BANK, N.A. (7236):

1,350.00

UNITED STATES TREASURY (5089)
720-V 2ND QUART

720-Q2-2021

Total UNITED STATES TREASURY (5089):

06/21/2021

07/06/2021

20

Jul 02, 2021 09:14AM

218.44 06/21
218.44

191.5.08.9200.6195

Agenda

CITY OF PELLA

Council Payment Approval Report

Page:

Input Dates: 6/1/2021 - 8/31/2021
Invoice

Description

Invoice Date

Due Date

Total Cost

Period

GL Account

UPS (4036)
0000536050261 6.2

UPS-CH

06/26/2021

07/06/2021

77.25 06/21

100.5.00.6100.6531

0000536050261 6.2

UPS-EL

06/26/2021

07/06/2021

17.22 06/21

400.5.06.8588.9920

Total UPS (4036):

94.47

US FOODS INC (7573)
5488269 CONCESSION ITEMS

06/07/2021

07/06/2021

549.96 06/21

100.5.04.4310.6530

5555209 CONCESSION ITEMS

06/10/2021

07/06/2021

1,738.07 06/21

100.5.04.4310.6530

5695413 CONCESSION ITEMS

06/17/2021

07/06/2021

1,890.91 06/21

100.5.04.4310.6530

5901733 RETURN CONCESSION ITEMS

06/30/2021

07/06/2021

284.55- 06/21

100.5.04.4310.6530

5979417 DISHWASHING MACHINE - BOS

06/25/2021

07/06/2021

90.00 06/21

100.5.04.4460.6403

Total US FOODS INC (7573):

3,984.39

USA BLUE BOOK (4050)
620973 HYDRANT ATTACHMENT PARTS

06/02/2021

07/06/2021

236.77 06/21

300.5.05.8120.6350

621230 HYDRANT ADAPTERS

06/02/2021

07/06/2021

71.90 06/21

350.5.05.8320.6510

621230 SHIPPING

06/02/2021

07/06/2021

30.62 06/21

350.5.05.8300.6531

621230 ALNOCHROMIX

06/02/2021

07/06/2021

139.00 06/21

350.5.05.8300.6547

625600 QUICK CONNECTOR PARTS

06/07/2021

07/06/2021

210.64 06/21

300.5.05.8120.6350

Total USA BLUE BOOK (4050):

688.93

VAN DEN BROEK CONCRETE INC (4064)
062821PK CIP SIDEWALK REPAIR - SOUTH PARK

06/28/2021

07/06/2021

Total VAN DEN BROEK CONCRETE INC (4064):

3,180.00 06/21

201.5.09.7219.6790

3,180.00

VAN DER STREEK, NOLA (4863)
PB-000432

EE REBATE - AC TUNE-UP - EL

06/22/2021

07/06/2021

Total VAN DER STREEK, NOLA (4863):

30.00 06/21

400.2215

30.00

VAN DIEST SUPPLY COMPANY (7681)
97728 CHEMICALS - BOS

11/13/2020

07/06/2021

Total VAN DIEST SUPPLY COMPANY (7681):

7,783.00 06/21

100.5.04.4460.6503

7,783.00

VAN ESSEN AUTO (4075)
050421BOS

SODCUTTER REPAIR - BOS

05/04/2021

07/06/2021

Total VAN ESSEN AUTO (4075):

116.54

06/21

100.5.04.4460.6350

97.00 06/21

500.5.10.8700.6310

116.54

VAN HAAFTEN PLBG & HTG INC (4093)
43507 A/C REPAIR-TEL

05/18/2021

07/06/2021

Total VAN HAAFTEN PLBG & HTG INC (4093):

97.00

VAN MAANEN SEED & CHEM (4117)
062421PWS

CBD

J 002584 HERBICIDES

06/24/2021

07/06/2021

227.50 06/21

201.5.05.7116.6790

06/09/2021

07/06/2021

195.00 06/21

350.5.05.8300.6320

Total VAN MAANEN SEED & CHEM (4117):

422.50

VAN STEENWYK, JUSTIN (4133)
450900003

DEPOSIT REFUND 45-09000-03

06/14/2021

07/06/2021

21
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157.63 06/21

400.2210
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Invoice

Description

Invoice Date

Due Date

Total VAN STEENWYK, JUSTIN (4133):

Total Cost

Period

GL Account

157.63

VAN WERT INC (4151)
228482 WATER METERS

06/08/2021

07/06/2021

Total VAN WERT INC (4151):

5,251.94 06/21

300.5.05.8140.6350

5,251.94

VAN ZANTE, LAWRENCE (7876)
360720000

CREDIT BALANCE REFUND 36-07200-

06/21/2021

07/06/2021

Total VAN ZANTE, LAWRENCE (7876):

70.58 07/21

001.1199

70.58

VANDE NOORD, MARC (5112)
330320213

CREDIT BALANCE REFUND 33-03202-

06/29/2021

07/06/2021

Total VANDE NOORD, MARC (5112):

16.17 07/21

001.1199

16.17

VANDE VOORT, DAVID (4186)
107858 RETURN SHIPPING AND INSURANCE

06/15/2021

07/06/2021

Total VANDE VOORT, DAVID (4186):

192.05 06/21

350.5.05.8300.6531

192.05

VERMEER IOWA & N MISSOURI (4252)
01175082

LOCATOR LIVE CABLE CONNECTOR -

06/14/2021

07/06/2021

1,030.00 06/21

400.5.06.8584.9030

01175212

YANMAR HYDRAULIC FITTING - EL

06/24/2021

07/06/2021

60.46 06/21

400.5.06.8588.9660

Total VERMEER IOWA & N MISSOURI (4252):

1,090.46

VILLAGE INDUSTRIAL LAUNDRY (4263)
161876 TOWELS - FD

05/27/2021

07/06/2021

Total VILLAGE INDUSTRIAL LAUNDRY (4263):

15.00 06/21

100.5.02.1100.6413

15.00

VOS, KEVIN (4294)
061521GAF

REIMBURSE SAFETY SHOES - PK

06/11/2021

07/06/2021

Total VOS, KEVIN (4294):

100.00 06/21

100.5.09.4245.6546

100.00

WATER SAFETY PRODUCTS INC (4330)
203925 MOUTHPIECE COVER - POOL

06/09/2021

07/06/2021

Total WATER SAFETY PRODUCTS INC (4330):

12.00 06/21

100.5.04.4300.6590

12.00

WICKS CONSTRUCTION INC (7607)
218THAVERECON

218TH PAVING PROJECT

06/25/2021

07/06/2021

Total WICKS CONSTRUCTION INC (7607):

275,371.56

06/21

215.5.05.2195.6761

275,371.56

WINDSTREAM ENTERPRISE (4413)
061621WWTP

FAX LINE- WWTP

06/16/2021

07/06/2021

27.95 06/21

350.5.05.8310.6373

061821COLL/DIST

PHONE BILL- COLL/DIST

06/18/2021

07/06/2021

37.43 06/21

350.5.05.8330.6373

061821COLL/DIST

PHONE- COLL/DIST

06/18/2021

07/06/2021

37.43 06/21

300.5.05.8130.6373

PHONE BILL- WWTP

06/24/2021

07/06/2021

38.14 06/21

350.5.05.8310.6373

PHONE - 620-9212 - POOL

06/24/2021

07/06/2021

78.14 06/21

100.5.04.4300.6373

091244209

PHONE-P&Z

06/24/2021

07/06/2021

77.43 06/21

100.5.05.5000.6373

091244209

PHONE-CH

06/24/2021

07/06/2021

262.13 06/21

100.5.00.6100.6373

PHON-FD

06/24/2021

07/06/2021

87.52 06/21

100.5.02.1100.6373

062421WWTP
091243434JUN21

091249676-JULY21
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Input Dates: 6/1/2021 - 8/31/2021
Invoice

Description

Invoice Date

Due Date

Total Cost

Period

GL Account

091258120JUN21

PHONE 628-4299 - PK

06/24/2021

07/06/2021

76.96 06/21

100.5.09.4200.6373

091258304JUN21

PHONE 628-4571 - REC

06/24/2021

07/06/2021

35.97 06/21

100.5.04.4100.6373

091258700JUN21

PHONE 628-6830 - CC

06/24/2021

07/06/2021

80.03 06/21

100.5.04.4100.6373

PHONE - PD

06/24/2021

07/06/2021

347.85 06/21

100.5.01.1010.6373

6292021A

Total WINDSTREAM ENTERPRISE (4413):

1,186.98

WRH INC (7445)
WWTPUPGRADES

WWTP UPGRADES #14

05/25/2021

07/06/2021

Total WRH INC (7445):

278,781.14

06/21

360.5.05.8370.6750

278,781.14

ZIEGLER INC (4466)
IN000122527

HYDRAULIC VALVE & TEE

05/29/2021

07/06/2021

188.89 06/21

350.5.05.8300.6330

SI000034542

GENERATOR PREVENTIVE MAINTENA

06/09/2021

07/06/2021

1,103.68 06/21

350.5.05.8300.6350

Total ZIEGLER INC (4466):

1,292.57

ZIMCO SUPPLY CO (4469)
156216 CHEMICALS - PSP

06/17/2021

07/06/2021

1,937.65 06/21

100.5.09.4245.6503

156217 WETTING AGENT CHEMICAL - BOS

06/17/2021

07/06/2021

400.00 06/21

100.5.04.4460.6503

156217 WETTING AGENT - PSP

06/17/2021

07/06/2021

400.00 06/21

100.5.09.4245.6503

Total ZIMCO SUPPLY CO (4469):

2,737.65

ZYLSTRA'S WELDING INC (4477)
5682 WELDING- PD

06/28/2021

Total ZYLSTRA'S WELDING INC (4477):

2,334,484.59

Report GL Period Summary
Amount

07/21

9,439.17

06/21

2,325,045.42

341.80 06/21
341.80

Grand Totals:

GL Period

07/06/2021

Vendor number hash:

0

Vendor number hash - split:

0

Total number of invoices:

0

Total number of transactions:

0
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Pay Period Dates: 5/30/2021 to 6/26/2021
Report Criteria:
Paid transmittals included
Unpaid transmittals included
Transmittal
Number

Name

Check

Pay Per

Pay

Number

Date

Code

GL
Description

Account

Amount

1
1 EFTPS

210618190

06/12/2021

74-00

SOCIAL SECURITY Pay Period: 6/12/20

100.2165

16,480.88

1 EFTPS

210618190

06/12/2021

74-00

SOCIAL SECURITY Pay Period: 6/12/20

100.2165

16,480.88

1 EFTPS

210618190

06/12/2021

75-00

MEDICARE Pay Period: 6/12/2021

100.2165

4,674.43

1 EFTPS

210618190

06/12/2021

75-00

MEDICARE Pay Period: 6/12/2021

100.2165

4,674.43

1 EFTPS

210618190

06/12/2021

76-00

FEDERAL WITHHOLDING TAX Pay Per

100.2165

26,793.05

1 EFTPS

210618194

06/12/2021

76-00

FEDERAL WITHHOLDING TAX-IRS

100.2165

3,966.73

1 EFTPS

210702187

06/26/2021

74-00

SOCIAL SECURITY Pay Period: 6/26/20

100.2165

16,168.37

1 EFTPS

210702187

06/26/2021

74-00

SOCIAL SECURITY Pay Period: 6/26/20

100.2165

16,168.37

1 EFTPS

210702187

06/26/2021

75-00

MEDICARE Pay Period: 6/26/2021

100.2165

4,502.87

1 EFTPS

210702187

06/26/2021

75-00

MEDICARE Pay Period: 6/26/2021

100.2165

4,502.87

1 EFTPS

210702187

06/26/2021

76-00

FEDERAL WITHHOLDING TAX Pay Per

100.2165

25,439.07

Total 1:

139,851.95

2
2 IOWA DEPARTMENT OF

210618191

06/12/2021

77-00

STATE WITHHOLDING TAX Pay Period:

100.2166

11,999.00

2 IOWA DEPARTMENT OF

210702188

06/26/2021

77-00

STATE WITHHOLDING TAX Pay Period:

100.2166

11,485.00

Total 2:

23,484.00

3
3 IPERS

0

06/26/2021

50-01

IPERS-REGULAR Pay Period: 6/26/202

100.2160

15,291.31

3 IPERS

0

06/26/2021

50-01

IPERS-REGULAR Pay Period: 6/26/202

100.2160

22,874.11

3 IPERS

0

06/26/2021

50-02

IPERS-ELECTED Pay Period: 6/26/202

100.2160

33.88

3 IPERS

0

06/26/2021

50-02

IPERS-ELECTED Pay Period: 6/26/202

100.2160

50.84

3 IPERS

210618192

06/12/2021

50-01

IPERS-REGULAR Pay Period: 6/12/202

100.2160

15,472.34

3 IPERS

210618192

06/12/2021

50-01

IPERS-REGULAR Pay Period: 6/12/202

100.2160

23,145.65

3 IPERS

210618192

06/12/2021

50-02

IPERS-ELECTED Pay Period: 6/12/202

100.2160

33.88

3 IPERS

210618192

06/12/2021

50-02

IPERS-ELECTED Pay Period: 6/12/202

100.2160

50.84

3 IPERS

210618192

06/12/2021

50-01

IPERS-REGULAR

100.2160

.06-

3 IPERS

210618192

06/12/2021

50-01

IPERS-REGULAR DL

100.2160

100.00-

3 IPERS

210618193

06/12/2021

50-01

IPERS-REGULAR-DL

100.2160

548.73

Total 3:

77,401.52

4
4 MUNICIPAL FIRE & POLIC

0

06/26/2021

51-01

MFPRSI-POLICE PENSION Pay Period:

100.2161

4,677.80

4 MUNICIPAL FIRE & POLIC

0

06/26/2021

51-01

MFPRSI-POLICE PENSION Pay Period:

100.2161

13,028.17

4 MUNICIPAL FIRE & POLIC

5253

06/12/2021

51-01

MFPRSI-POLICE PENSION Pay Period:

100.2161

4,681.53

4 MUNICIPAL FIRE & POLIC

5253

06/12/2021

51-01

MFPRSI-POLICE PENSION Pay Period:

100.2161

12,605.23

4 MUNICIPAL FIRE & POLIC

5253

06/12/2021

51-01

MFPRSI-POLICE PENSION

100.2161

.01

Total 4:

34,992.74

5
5 ICMA-457

210618187

06/12/2021

52-01

ICMA RETIREMENT 457 Pay Period: 6/

100.2169

7,611.00

5 ICMA-457

210618187

06/12/2021

52-02

ICMA RETIREMENT 457%(GROSS) Pa

100.2169

2,974.33

5 ICMA-457

210702184

06/26/2021

52-01

ICMA RETIREMENT 457 Pay Period: 6/

100.2169

7,050.00

5 ICMA-457

210702184

06/26/2021

52-02

ICMA RETIREMENT 457%(GROSS) Pa

100.2169

2,567.82

Total 5:

1
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Transmittal
Number

Name

Check

Pay Per

Pay

Number

Date

Code

GL
Description

Account

Amount

6
6 ICMA-401

210618186

06/12/2021

53-00

401A Pay Period: 6/12/2021

100.2167

1,028.50

6 ICMA-401

210702183

06/26/2021

53-00

401A Pay Period: 6/26/2021

100.2167

1,028.50

Total 6:

2,057.00

7
7 ICMA-ROTH

210618188

06/12/2021

52-05

ICMA ROTH IRA Pay Period: 6/12/2021

100.2171

2,286.53

7 ICMA-ROTH

210702185

06/26/2021

52-05

ICMA ROTH IRA Pay Period: 6/26/2021

100.2171

2,436.53

Total 7:

4,723.06

8
8 AFLAC

0

06/26/2021

42-00

AFLAC SHORT TERM DISABILITY Pay

100.2151

261.07

8 AFLAC

0

06/26/2021

45-01

AFLAC ACCIDENT-SICK Pay Period: 6/

100.2151

552.42

8 AFLAC

0

06/26/2021

45-02

AFLAC CANCER Pay Period: 6/26/2021

100.2151

283.01

8 AFLAC

5251

06/12/2021

42-00

AFLAC SHORT TERM DISABILITY Pay

100.2151

261.07

8 AFLAC

5251

06/12/2021

45-01

AFLAC ACCIDENT-SICK Pay Period: 6/

100.2151

552.42

8 AFLAC

5251

06/12/2021

45-02

AFLAC CANCER Pay Period: 6/12/2021

100.2151

283.01

Total 8:

2,193.00

9
9 TRANSAMERICA LIFE IN

0

06/26/2021

43-00

SUPPLIEMENTAL LIFE INSURANCE P

100.2152

238.01

9 TRANSAMERICA LIFE IN

5254

06/12/2021

43-00

SUPPLIEMENTAL LIFE INSURANCE P

100.2152

237.99

Total 9:

476.00

11
11 CHILD SUPPORT RECOV

210618189

06/12/2021

56-01

CHILD SUPPORT-FLAT AMT Pay Perio

100.2158

760.22

11 CHILD SUPPORT RECOV

210702186

06/26/2021

56-01

CHILD SUPPORT-FLAT AMT Pay Perio

100.2158

760.22

Total 11:

1,520.44

16
16 DELTA DENTAL OF IOWA

0

06/26/2021

41-01

DENTAL DENTAL-SINGLE Pay Period:

191.1652

329.42

16 DELTA DENTAL OF IOWA

0

06/26/2021

41-02

DENTAL DENTAL-FAMILY Pay Period:

191.1652

1,847.60

16 DELTA DENTAL OF IOWA

5252

06/12/2021

41-01

DENTAL DENTAL-SINGLE Pay Period:

191.1652

329.42

16 DELTA DENTAL OF IOWA

5252

06/12/2021

41-02

DENTAL DENTAL-FAMILY Pay Period:

191.1652

1,893.79

16 DELTA DENTAL OF IOWA

5252

06/12/2021

41-01

DENTAL-SINGLE

191.1652

25.34-

16 DELTA DENTAL OF IOWA

5252

06/12/2021

41-02

DENTAL-FAMILY

191.1652

92.38-

Total 16:
Grand Totals:

Report Criteria:
Paid transmittals included
Unpaid transmittals included

2

Jul 02, 2021 09:21AM

4,282.51
311,185.37

Agenda

CITY OF PELLA

Name

Payroll Register
Pay Period Dates: 05/30/2021 to 06/12/2021
Pay
Date

Description

Page:

GL
Account

1

Amount

ACH
CHECK RUN

6/18/2021
6/18/2021

DIRECT DEPOSITS
PAYCHECKS

100.2010
100.2010

217,774.29
10,336.28

ACH
CHECK RUN

7/2/2021
7/2/2021

DIRECT DEPOSITS
PAYCHECKS

100.2010
100.2010

210,009.80
9,619.81

Grand Totals:

447,740.18

Agenda

